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It was read the third time, and | Several Senators. 
assed. | now. ; 
WILLIAM K. JENNINGS AND OTHERS. } Mr. HALE. Very well. The bill roposes 


x : lites || to pay a fraction less than ten thousand dollars 
The bill (S. No. 259) for the relief of William || for money which is alleged to have been stolen 
K. Jennings and others, reported by the Com- 


Foreign Relations, was read the second || from Mr. Hastings while he was acting as col- 
nittee on FC vel » W , , l| le i . : , ing p 
mitte a condiieed én ix Cosmcbtin of Ge II lector at Pittsburg. I know nothing on earth 
5 || about Mr. Hastings, or about this case, except 
Whole. 


Lied tee thie Neier oak ofthe fend | as it is presented in the report of the Committee 

, eon 
Itprovides I > pay eee | on Claims; and I think it altogether unsafe to 
heretofore received from Great Britain under the || 
' 


third reading. Let us dispose of this bill 


ale of the treaty of Ghent, for slaves tak pass such a bill on such a showing. In the first 
ee fy at b ye gan Crea m ad B z ve | place the testimony of the robbery consists of the | 
and carried way OY 5 _ reat pritail, || evidence of Mr. Hastings entirely, not confirmed 
during the war of 1812, of the following sums: | 7 


Pa ; ; || or corroborated b single being. 
To Wilhkam X- Jennings and wits; for four || Me WELLER. “It fs corraborated by his 
slaves at $280, $1,120; to Henry A. Wise, for one || physician. J 
slave, $260; to Ann Robinson, for one slave, $280; || © Mr, HALE. The physician found him in a 
e aeons wr ax slaves at pe, $1,650; || certain situation. I have seen people in the sit- 
aoe indsay s representative, for one slave, || uation described by this physician who had been | 
The bill was reported to the Senate, ordered to robbed »f something else than money. 


' . . - e « 
: : ., || Again, the testimony going to show that there | 
crossed fo : ov, reac 1| 5 ne ous ‘ eC 
be engrossed for a third reading, read the third || was any money in the safe at the time of the al- 
time, and passed. 


leged robbery, if I understand the report aright, 
J. RANDOLPH CLAY. 


rests entirely on the statement of Mr. Hastings. 
The bill, (S. 260,) reported from the Committee || Then, sir, you have the fact of the money being | 
on Foreign Relations, for the relief of J. Ran- || in his possession, and the fact of his being robbed 
dolph Clay, was read the second time, and con- || —the material points— resting entirely on his 
sidered asin Committee of the Whole. uncorroborated testimony. I will read the evi- | 
It proposes to allow to Mr. Clay, Envoy Ex- || dence, briefly. Mr. Hastings says: 
traordinary and Minister Plenipotentiary of the “That he left the custom-house on the evening of the | 
United States to the Government of Peru, the || 1th of March, about a quarter past five o’clock, and went 
f $1.312 50, beine th diliweaee tia > ea», || home tosupper. At half-past six he started to go out, and 
sum of $1,012 » HEINS tne ailc ae vetween || when he got within three or four steps of the side-walk 
the salary allowed him as chargé d’affaires from || (on his front steps) a short, thick man presented himself 
March 16, 1853, (the date of his appointment as || in front, and at the same time he heard footsteps behind. 
minister,) to the 30th of June following, after On turning to look he saw atall man approaching. At this 
hicl 1] = il od at . nate dine moment the first man caught him by the throat, pushed 
which he was allowed a compensation according || him back on the steps, when the other man came up and 
to his rank. struck him on the side of the head, by which he was 
On the 16th of March, 1853, while holding the || stunned and lost all further recollection ; that when he left 
office and performing the duties of United States || the custom-house he left Mr. Taylor, the deputy surveyor, 
és aa Walfaires oo P ~- Mi Clay was duly ap |} and Cupples, the watchman, in the office ; that there were | 
chargé d‘é eru, Mr. Clay was y ap- | 
— and commissioned by the President as | 
‘avoy Extraordinary and Minister Plenipoten- | 
tiary of the United States to that Government, | 
which, under the law, as it then existed, entitled |} 
him to a salary of $9,000 per annum from the date 
of his new commission; but for want of an ap- | 
propriation for that purpose he only received the | 
former salary of $4,500 per annum up to the 30th || the custom-house. Mr. Taylor testifies that on 
of June subsequent to the date of his new ap- || that evening he left the custom-house three quar- 
pointment. ters of an hour after this, and that he left Mr. 
The bill was reported to the Senate without || Hastings there. 
amendment, ordered to be engrossed for a third || ently. 
reading, read the third time, and passed. Mr. BENJAMIN. 


JOHN S. PENDLETON. Hampshire will permit me to interrupt him, I will 


The Senate next considered, as in Committee 
of the Whole, the bill of the House of Represent- || 
atives (No. 72) for the relief of John S. Pendleton. 

Its porpase is toallow to Mr. Pendleton $9,000 || 
for full compensation. whilst employed as Min- | 
ister of the United States on special mission to 
the Oriental Republic of Uruguay, in the year 
1852, deducting therefrom any amount which he 
may have heretofore received as compensation 
for this mission; and $9,000 as full compensation 
for his services in the same character to the Re- 
public of Paraguay, in the year 1853, deducting 
therefrom any amount of money he may have 
heretofore received as compensation for this mis- 
sion. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JOHN HASTINGS. 
The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, (S. No. 269,) 


sepeatea from the Committee on Claims, for the 


relief of John Hastings, collector of the port of 
Pittsburg. 





tied up, and one bag containing $2,876, untied.”’ 

The fact of that gold being there at that time, | 
as I have read the evidence, is uncorroborated by 
anybody. Mark, Mr. Hastings says he left | 


quarter past five o’clock and went home to supper, 


postponed for one week. Let us take the sense 


will cause no debate. 
Mr. HALE. 
that. 
Mr. BRODHEAD. 


pose of this case now. 





I hope that we shall dis- 





We may as well dispose of itnow as at any other 
time. 
disposition of other bills, to which there is no 
objection; but I think it is due to this gentleman 








disposed of. 

Mr. BENJAMIN. Then I will change my 
motion, and move that the bill lie on the table, 
and when we have got through the others we can 
take itup. There will be time for it then. 

Mr. BRODHEAD. We shall not be able to 
take it up to-day if we once pass it over. Itmust 
either be disposed of now or postponed. It is 
well known that this day week is fixed on by 
common consent for taking up the carpets and 
Mr. HALE. I know nothing about this case, || renovating the Hall. To postpone the bill now 
except from the reading of the report, and that |} is to postpone it fortwo or three weeks. I hope, 
has failed to satisfy me. I feel constrained to || therefore, that we shall go on with it; I think we 
oppose this bill; and I must ask the attention of || can dispose of it in a few minutes. 
the Senate for a moment or two, while I state my Mr. BENJAMIN. 
exceptions to it. If it be the pleasure of the Sen- || lay it on the table. 
ate to pass over this bill, and consider those which Mr. BIGLER. I hope that motion will not 
Eive rise to no debate, I have no objection. prevail. ; 


81 





I persist in my motion to 


ISHED BY JOHN 






in the vault three bags of gold; two containing 25,000 each, | | 


|| taining $2,876. 
I will read his testimony pres- | 


If the Senator from New | 
move that the further consideration of this bill be | 


of the Senate on that motion, in order that we | 
may decide whether we shall go on with bills that | 


I have not the least objection to | 


It was under considera- || 
tion two weeks ago, and was then postponed. | 


know that gentlemen are anxious for the | 


L L '| in which this robbery was perpetrated. 
and to the committee that this case should now be | ; 






C. RIVES, WASHINGTON, D. C. 


New Senrres....No. 81. 
The PRESIDENT. 
able. 


The motion to lay on the table was not agreed 
to 






—_ 


The motion is not debat- 


Mr. HALE. Mr. President, it is no pleasure 
to me to occupy the time of the Senate, Fen as- 
sure you. What I do is from a simple desire to 
discharge my duty as a member of the Senate. 
I do not know this man, or one of his friends, or 


| one of the robbers. 


I was remarking that Mr. Hastings testified 
that he left the custom-house at a quarter after 
five o’clock, to go home to supper, and left Tay- 
lor and Cupples there in the room. Taylor tes- 
tifies that he went away at six o’clock—three 
quarters of an hour afterwards—and left Hastings 
in the room. Thatisa plain contradiction, Hast- 
ings went home, took his tea, walked out, and 
shortly after six o’clock this attack was made. 
It was in March. We know that, during that 
month, it is not dark before half past six o’clock,. 
This occurred in a thickly populated city, con- 
taining something like one hundred thousand ijn- 
habitants, I think. 

Mr. BIGLER. Mr. Hastings lived in Alle- 
ghany city, on the opposite side of the river from 

ittsburg. 

Mr. HALE. That is a place, if I understand 
it, which holds about the same relation, geograph- 
ically, to Pittsburg, that Georgetown does to 
Washington. It is, in fact, part of the same 


city. 

Mr. SEWARD. Or Brooklyn to New York. 

Mr. HALE. No, sir; there is no bridge at 
Brooklyn. ‘This occurred in a city containing a 
population of more than one hundred thousand. 
The collector of the port at about dusk, on the 
steps of his own door, is kriocked down in this 
city, and, according to his own account, robbed 
of the keys of this vault; and yet, as I said before, 


|| taking the testimony as it is presented, the fact 
| that there was any money to be robbed rests on 


his own unsupported statement. None of the 
other officers andemployés of the custom-house, 


the custom-house on the 10th of March, at about || who have been examined, testify that there was 


r, |; a single dollar there. 
and that he left Mr. Taylor and Mr. aa sarge 


There is no evidence on 
this point further than his own statement that 
there were two bags of gold tied up, each con- 

| taining $5,000, and one which was not tied con- 

This thief, this robber, knocked 
him down on his front steps, before he got to the 

| sidewalk, and then, if the theory on which this 
money is to be taken out of the Treasury be true, 
the robber walked down to the custom-house, 
unlocked the vault, and went in and helped him- 
self to the gold. Now, what do you suppose he 

did with the only bag which was open, and there- 
fore the only one in which he could be certain 
that there was any gold? He took thatup, turned 
it upside down, and scattered its contents on the 
floor of the vault, for Mr. Taylor, the deputy 
collector, testifies that— : 

* Each had a key to the vault, counted the money seat- 
tered on the floor of the vault, and found $2,876 iu gold, and 
| fifty cents in silver.’? 

Mr. Hastings says the gold which was in the 
bag that was untied was $2,876. This is the wa 
In order 
to give this money to the claimant you have to 
|| come to anextraordinary conclusion. Throwing 
|| aside the contradiction baween himself and the 
|| deputy collector, (for he says he went away at 
| @ quarter after five, and left the deputy collector 
there, and the deputy says that he went away at 
|| six o’clock, and left the collector there,) you have 
|| to believe that about dusk—for remember this 
|| was on the 10th of March, and it was about half 
|| past six o’clock—he came out of his house, and 
|| was thus knocked down and robbed at bis own 
front door, in the midst of a population of from 
| one hundred thousand to one hundred and fifty 

| thousand. 

The testimony of Dr. McCook is brought in 
to corroborate this. What does he say? 
* Dr. McCook was sent for, and states that he was called 


| at eight or half past eight o’clock, and found Mr. Hastings 
in 8 very critical condition, pulseless, with a very cold skin, 
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ecarcely able to articulate, 


his throat and upon the side of his head, which had un- | 


doubtedly produced the condition of the system in which 


he found him.” a / 

lam nota physician, and shall not go into an 
inquiry as to what had produced this state of the 
physical system of Mr. Hastings; but I have 
seen men with a *‘cold skin, searcely able to 
articulate,’? who had not been robbed of gold but 
of something else. 

Laying aside the very doubtful character of the 
evidence before us in, the present case, permit me 
to say that relief bills of this nature are of dan- 
gerous precedent; they invite robberies. 1 am not 
able to say whether this is the first time when 
this collector was robbed of any sum of public 
money. Was this man ever robbed before ? 

Mr. BIGLER. I have no knowledge of any- 
thing of the kind. ; 

Mr. HALE. Then I will not make any in- 
sinuation of that sort; I do not know anything 
about it; but itis admitted by the report of the 
committee which has been submitted, that the 
policy of the Government is against such bills as 
this. Whenever the settled policy is departed 
from by relieving from responsibility men who 
are the custodians of the public Treasury, and 
who have beeh robbed, the circumstances, it Is 
agreed on all hands, should be so clear and so 
convincing as to exclude the suspicion of any 
fraud on their part. Now, sir, if | understand 
this report, it does not do that. The report admits 
that there must have been collusion somewhere; 
but, instead of charging it upon the man who 
would be most likely to be guilty of it, this report, 
or some portion of it, (perhaps the statement 
made by Mr. Gouge, appended to the report,) 
throws the suspicion upon the watchman. Mr. 
Gouge, the special agent of the Treasury Depart- 
ment, who went to examine into this matter, 
having investigated it, became convinced, as | 
think every man must be upon an inspection of 
this case, that there was some collusion some- 
where; that such a robbery as this was without 
precedent, and without parallel. Mr. Gouge says: 

* Having been informed of the inadequacy of the defense 
in the custom-house at Pittsburg, the Treasury Depart 
ment had authorized the collettor to employ two watch- 
men, though the sum then in the depository was not large. 
Two watchmen were accordingly employed; but they 
proved unfaithful to their trust. One of them was drunk.”’ 

I wonder if he had a clammy skin, and could 
not articulate ! 

One of them was drunk and asleep—perhaps had been 
drugged: the other is strongly suspected of having aided in 
the robbery.”’ 

That is the whole testimony. 

Mr. PRATT. At what time was the notice 

iven? Does the report state ? 

Mr. HALE. I thank the Senator for calling 
my attention to that point. I do not wish to be 
tedious; and I regret the time which I am obliged 
to take. Mr. Hastings, according to this account, 
was knocked down and robbed at about half 
past six o’clock, and 

“ Mrs. Hastings testifies that, about three quarters of an 
hour after her husband went out, she heard him calling, 
and on going to the front door, in company with her son, 
they discovered Mr. Hastings lying on the steps. She asked 
him if he was sick, and he answered, ‘ They have knocked 
me down; send Tommy for Rowley.’ She noticed that 
he had been struck on the head, and was bleeding. After 
Mr. Rowley had arrived they helped him into the house.”’ 

Cupples, the watchman, who was there (and 
Mr. Gouge does not say which one was drunk 
and which was probably cognizant of the rob- 
bery) 

* Deposes that his watch commenced at seven, p. m., 
when he went on duty till morning; that when he came in, 
at seven o’clock, he sat down in the front office, smoked a 
cigar, and fell asleep ; slept aboutan hour; when he awoke | 
he saw no one in the office; shortly after McAllan, the | 
other watchman, came in, walked about, and retired. Soon 
after Mr. Keenan came and told him that Hastings had 
been knocked down, and the keys taken from him, and 
warned bim to be on his guard. He heard no noise during 
the night.” 

Mr. PRATT. Was that at seven o’clock at 
night? 

Mr. HALE. According to all the testimony, 
this notice was given at the custom-house soon 
after eight o’clock. The watchmen watched very 
closely from that time till morning to see that no 
body made use of the keys which had been taken 
from Mr. Hastings under such mysterious cir- | 
cumstances. Now, I will give you what occurred | 
in the morning: 


“ Samuel Kellar deposes : Is a clerk in the custom-house ; 








with marks of violence upon left the office at five o’clock on Friday evening; heard of 


the attack on Mr. Hastings at seven o’clock Saturday morn- 
ing; went to the office, and found things looking right; | 
when Mr. Taylor came I told him of the attack: we sat | 
down and read the papers until about nine o’clock; Mr. | 
Taylor retired for a short time ; returned and unlocked the 
vault; he exclaimed, ‘My God, the gold is gone too;’ I 
looked, and saw some gold scattered on the floor.” 


Chis is the substance of the evidence, and this 
is the whole of it. AsI said before, | know nothing 
of these people; [never saw and [ never heard of | 
them untill read this report. ‘The reading of the | 
evidence has utterly failed to satisfy my mind 
that there was a robbery; and I further believe 
that if this collector gets off without paying this 
money, and is not prosecuted for embezzlement, 
he will be treated quite as liberally as he has a 
right to demand of the Government. 

Mr. BRODHEAD. Mr. President 

Mr. BIGLER. Will my colleague allow me | 





| toallude to a few facts of which I have some per- | 


sonal knowledge? 
Mr. BRODHEAD. 
Mr. BIGLER. 


Certainly. 
I have no inclination to debate 


| this question; indeed the condition of my health 


| forbids that 1 should debate any subject. 
| but a few words to say. 


I have 
1 The Senator from New 
Hampshire will pardon me for.the suggestion 


| that some of his conclusions are peer illiberal. | 


|} an outrage of this kind. 


Those conclusions arise, | have no doubt, from 
want of knowledge of the man, the circumstances 
surrounding him, the situation of his residence, 
and al] the accompaniments which could facilitate 


[ have known Mr. Hastings from boyhood, 
and Lam ready to say, sir, that [ have always 
regarded him as a strictly honest, guileless man, 


| utterly incapable of such a deed as is insinuated. | 


r * * -* . . . 
| on him were severe, and by some of his friends |} ligence and integrity, who has been connected for 


| it was feared they would be fatal. On that point | 


It would be out of the question for him to retain | 
facts of this kind; he would expose himself first— 
that is his nature. I happened to be in the west- | 
ern part of the State of Pennsylvania very shortly | 
after this occurrence, and on my way home I 

called to see Mr. Hastings. He was then still | 
confined to his bed. He had been regarded as in 
a very critical condition. The injuries inflicted 


the evidence of the physician is enough. 
He resided in Alleghany city, on the opposite | 


| side of the river from the collector’s office, on an | 


| Was 


eminence nearthe canal. His house isapproached | 
by steps, confined by high walls on either side. 
Perhaps those walls are twenty feet back from 
the canal. Next the house, and at the foot of the 
steps, where the steps begin, is an iron gate. It | 
at this gate, between these high walls, 
secluded from observation from any quarter, that 
the assault was committed on Mr. Hastings. | 


| He was knocked down, and robbed of his watch | 





| safe in saying that, since then, the personal estate, 





| 
| 
| 





| he would not have been retained, 


| judgment of the case. 


and of his personal funds, and the wounds upon | 
him showed very clearly that it was the intention | 
of the assailers to destroy his life. 
I know further, sir, that this young man made | 
every reasonable effort to arrest the villains. I 
happened to be Governor of the State at the time, 
and I think | granted at least two requisitions | 
which Mr. Hastings’s activity sent all over the 
country. You will see that a very thorough ex- | 


| amination was made before Mayor Voltz, at the | 
time. 
| robbers should be arrested, but the whole attempt 


I felt myself a great interest that these | 


failed. Mr. Hastings spent his own individual 
funds in sending out officers and men, through 
the West, to detect the robbers. I think I am 


small as it was, of that young man, has been sold 
by the sheriff to pay eps very expenses. He 
has not asked the Government to pay them; but | 
the $9,000 which was taken from him in this vio- | 
lent way, by arobbery of the keys when he was | 
left for dead, he asks to be relieved from, because 
he is utterly unable to pay it. His compensation | 
is meager, not averaging more than $1,200 per | 
| 
| 


year. The very fact that the Treasury Depart- 
ment allows him to remain there speaks for its 
It was promptly investi- 
gated; and Mr. Guthrie was clear that Mr. Has- 
tings was guilty of no neglect, and could have | 
had no complicity with this wrong, or certainly 





With regard to the report, my colleague will | 
answer for it. I will only remark at this point, 
that, if the case of Major Cunningham, fa bill 
for whose relief we have passed at the present 





| this application surely should be favorab] 
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session,) and one other, where a clerk, b 
false entry on the book, committed a robbery os 
his superior officer, are proper cases in which the 
Senate of the United States is to extend relief 
’ 
sidered. Of course what I say with po Bg 
my personal knowledge of this man, and the 
circumstances of the transaction, I would not 
impose on the Senate but as facts important to 
the case, with which I am perfectly familiar, I 
say here to you, sir, that I believe this claim is 
an honest one, just as it purports to be, however 
incomprehensible some of the circumstances ma 
seem to be to the Senator from New Hampshire 
Mr. BRODHEAD. I have only a word ortwe 
to add to what has been so well said by my eo]. 
league. I have very little personal acquaintance 
with this gentleman; but it will be recollected } 
the Senate, that when the bill for the relief of 
Major Cunningham, which was reported from 
the Committee on Military Affairs, was before 


| us, I called attention to the fact that similar cases 


were pending before the Committee on Claims 
I stated that the committee felt embarrassed jy 
regard to them, and desired to learn from the Sep. 
ate whether a receiver of public moneys was to 
be held to the same accountability as a common 
carrier, only to be released by the act of God, or 
the common enemy—or whether he was only to 
be held responsible for ordinary care and diligence, 
such as a prudent man would exercise over his 
own funds. The Senate passed that bill, and 
afterwards this was presented by the Committee 
on Claims. 

There were some prominent facts connected 
with this case, which impressed themselves on 
the committee. The robbery was immediately 
investigated next morning, before the mayor of 
the city, and in the presence and under the direc. 
tion of the district attorney of the United States 
for the western district of Pennsylvania, Judge 
Shaler, a man known to the whole country, and 
highly appreciated for his great integrity, learn- 
ing, and legal ability. Itwas subsequently inves- 
tigated by Mr. Gouge, a gentleman of great intel- 


the last twenty years with the Treasury Depart- 
ment. It was also investigated by another agent 
of the Department, Mr. Crawford, the supervis- 
ing inspector. In view of the reports which they 
made to the Secretary of the Treasury, he con- 


| tinued this gentleman in office. 


In reporting this bill, I felt itto be my duty to 
submit all the testimony which bore upon the 
case. I did so,although some of it may be, per- 
haps, a little inconsistent. The fact of the great 
personal violence on this gentleman; the fact that 
e is continued in office; the fact stated by my 
colleague, that he is entitled to credit and belief— 
all seem to preclude the idea of any complicity on 
his part. I confess that I should not have agreed 
to report this claim favorably, in the absence of 
the circumstance of the commission of great per- 
sonal violence; but I could not well conceive how 
a man would have himself so damaged (as Mr. 
Hastings was, according to the testimony of the 
physician, who is said to be a highly respectable 
gentleman) for the purpose of carrying out a 
scheme of collusion, 

The Senate having acted favorably on the other 
cases alluded to by my colleague, the Committee 
on Claims took up this claim; and upon the testi- 
mony presented—not upon outside rumors, be- 
cause we did not go into them—felt it to be their 
duty to report the bill. Mr. Hastings, I may 
state, was then and is now the editor of a partisan 
newspaper in Pitts’»urg; but that has nothing to 
do with the merits of the claim. 

Mr. HALE. I wish to ask the chairman of 
the committee who reported this bill, whether 
there was any evidence before the committee that 
the money was in the vault, except the tesumony 
of Hastings himself. 

Mr. BRODHEAD, Yes, sir. 
ports: 

‘In each depository I found the amount of money which 


the books and returnscalied forexeept at Pittsburg. In that 
there was a deficiency of $9,956 62.’ 


And one other witness, I believe, testifies that 


Mr, Gouge re- 


the bags were there. 

Mr. HALE. I believe not. 

Mr. BRODHEAD. I shull endeavor to find 
out. 


Mr. HALE. 1 believe it will appear that there 
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ig not a particle of evidence that this money was 
in the vault, except the testimony of Hastings 
himself. We have not even the testimony of the 
deputy collector to this point. There probably 
was a cashier of that institution; there was prob- 
gbly acash account; and if $10,000 were there 
somebody must have known it besides Hastings. 
The deputy collector must have known it, for he 
had the key of the vault, and locked it. 

Mr. Gouge testifies to a deficiency. I have not 
the slightest doubt in the world of that; I believe 
that is beyond controversy; but the fact that any 
money was there at all stands on the unsupported 
testimony of Hastings himself. Everything that 
has been said by the honorable Senator from 
Pennsylvania [Mr. Bieier] is as to his — 
character, and his own personal knowledge of 
Mr. Hastings. The other Senator from Penn- 
sylvania, [Mr. Bropueap,] the chairman of the 
committee, speaks of violence on his person. 
Mr. President, one of the most notorious cases 
of a man’s robbing himself that ever occurred 
in this country, was one in which a late distin- 
guished Senator from Massachusetts appeared as 
counsel. In that case the man was shot through 
the hand—a ball actually went through his hand 
—but it was fired by himself, and so turned out. 
The whole testimony in this case, as to the vio- 
lence, is simply that he had a very cold skin, was 
scarcely able to articulate, with marks of vio- 
lence on his throat and the side of his head. | 
Whether or not they were more than a man 
would naturally have who had a cold, clammy 
skin, and was unable to articulate, on falling 
down steps, is not stated. I have nothing more | 
to say. 

Mr. BIGLER. DoTI understand the Senator 
from New Hampshire to be under the impression 
that this young man was nota man of good habits, 
or that he may have been intoxicated at the | 
time ? . | 

Mr. HALE. I only spoke of the symptoms | 
to which the doctor testified; and Iam under the 
impression that I have seen people with those 
symptoms who had not good habits. 

Mr. BIGLER. I have no doubt of that; very | 
probably they will be seen hereafter; but there is 
no evidence that Mr. Hastings, on this, or any 
other occasion, was intoxicated. Thatis not his 
habit. 

lam aware, sir,and it is right that I should 
state that, on one occasion, some time after this | 
occurrence, a ward meeting in Pittsburg passed | 
some resolutions, in which it was insinuated that | 
the robbery was not genuine. It was a reflection 
on Mr. Hastings. I desire to.say to the Senators | 
who have some knowledge of the proceedings of 
that meeting, which was a very unimportant affair 
indeed, that Mr. Hastings was the rival of certain 
gentlemen for the office which he now holds; and 
we all know the feelings that grow up in such con- 
tests. It is one of those small things that we find | 
in every community; but I have never yet, inmy 
general intercourse there, met any considerable | 
number of reflecting people who ever doubted, 





for a moment, the correctness of all that Mr. || 
Hastings said on the subject. The physician, | 


Doctor McCook, was, as I know very well, no 
friend of Mr. Hastings. The mayor who made 
the entire investigation was of opposite politics. 
_ Mr. SEWARD. Mr. President, this matter 
is entirely new to me, and I have no more ideas | 


themselves in the course of the debate. I can 
very well conceive, if the report be correct, that 
there is ground for a just claim; but I can equal! y 
well conceive that the transaction may have been 
a fraudulent one, and the claim, therefore, unjust. 
I think it is premature to attempt to decide upon 
the evidence before us. The sum which was lost 
amounts to nearly ten thousand dollars, and that 
sum was in gold. Robbers—those who despoil 
banks and treasures, and break locks—sometimes 
go one month—sometimes five months or six 
months, a year, and, possibly, sometimes two 
years, without leaving, somewhere, a clue by 
which their crimes can be dete@ted. The posses- 
sion of so large a sum of money, by people unac- 
customed to use it, is generally a circumstance 
which follows after a very short period, and is 
noted, 

Weall of us can remember similar transactions. 

remember a case which happened to myself 
when a very young man. I lost some money 








|” Now, what 
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which I was unable to find, and I could discover |! man when such an occurrence as this takes place, 
no clue to the thief or the theft, until a period of || It is very difficult to make out the proof complete. 


some six or eight months, when a court of justice, 


without my knowledge, brought around a con- 
| viection and ~— of the whole transaction. | 
would suggest in regard to this | 
matter is, that it is very recent; it happened in | 
| 1854—only two years ago. 
long since this report was made, but very possibly | 


1 do not know how 


— may be on the track of the robbers. | 


ustice sometimes proceeds unseen by human 
eyes, and may yet overtake the guilty parties. 
Inasmuch as this is a doubtful claim, and if it be 
paid now, it will be paid about twenty-five years 


sooner than most just, and fairly and fully estab- | 


lished claims are paid, I would ‘suggest, whether 
it would not be better to refer it to the Court of 


Claims; or, if that will not do, let it rest for | 


another year, with the aa that we may arrive 
at'some g.eater oe about it, on one side or 
the other. Itis a very hard thing to pay out of 
ln ° +: ~ . . 
the Treasury of the United States money which 
is not justly due. In such a case as this, a claim 


can never be less just, and never be brought | 
forward under less imposing circumstances, even | 


if another year shall add nothing of confirmation 
to it. Under thé circumstances, | prefer the course 
which I suggest should be taken. 

Mr. BRODHEAD. The court would have 
no jurisdiction of this case. 

Mr. PRATT. I have never read or heard of 
acase, the facts of which gave me greater difficulty 
in making up a decision satisfactory to myself. 


| We have on one side the testimony of the honor- 


able Senator from Pennsylvania, |Mr. Bicter,] 
who speaks of the high character of this gentle- 
man, Mr. Hastings: we have, on the other, facts 
in reference to this robbery which are mysterious, 
and which nobody on earth can explain satisfac- 
torily. 


I wish to call attention to one fact, not adverted | 
Mr. Hastings was robbed | 


to by any Senator. 


of the keys of the vault. I take it for granted 


that the door of the vault was not the exterior | 


door of the building. How, then, did the robbers 
get to the vault?) The keys of the doors of the 
building are not proven to have been in the pocket 
of Mr. Hastings at the time of the violence. There 
is no part of the testimony which explains how 
these robbers, having obtained only the keys of 
the vault which was inside of the building itself 
—watchmen being inside, and the outside door 
locked—could get by those two watchmen, un- 
lock the vault, and take the gold out of it, without 
its being known. Again, within one hour after 


Mr. Hastings was injured by these persons, the | 
eA J ~ 
| watchmen were notified of the robbery, and put | 


upon their guard that they should protect the 
building. How, then, could the robbers get to 


the vault if the watchmen exercised proper dili- 


gence? 
I have the high character of this gentleman, 


| and only that, upon the one side. But for that I 


should have no hesitancy in forming an opinion 
that there was no pretense for his payment. It 
is difficult for us to make up our minds upon such 
testimony as is here presented. One side rests 
exclusively upon the character which is given of 


the gentleman who was robbed and injured. Is | 


that sufficient to induce us to put our hands into 


money? I should prefer the course indicated b 

the honorable Senator from New York; let the 
matter be referred to the Court of Claims, giving 
them jurisdiction over the case, so that taey may 


| propriety of the payment. Although they may 
not now have jurisdiction, the reference of the 
case of course gives jurisdiction. I would prefer 
to have an investigation there. I submit to the 
honorable Senator from Pennsylvania that that 
would be better, perhaps, for the character of 
Mr. Hastings, as well as for the Treasury. 





| then I hope the vote will be taken one way or 
| the other. It is clear that the court has no juris- 
| diction. 

| Mr. PRATT. Wecean give it. 

Mr. BRODHEAD. If we begin to give the 
| court jurisdiction in special cases, there will be 
| no end to it. They have a large jurisdiction now 
| and work enough to do. Sir, it is very -— to 
tis 


start suspicions against a case of this kind. 
| very easy to damage the reputation of an honest 


the public Treasury and take out this amount of | 


Mr. BRODHEAD. I have a word to say, and | 





Something must be left to inference, and I infer 
much in his favor from the personal violgnce. 
We here cannot investigate this case with the 
same satisfaction that a man on the ground could 
do. Mr. Gouge was sent by the Treasury De- 
partment to examine into the matter, and [ will 
read the conclusion at which he arrived. He 
reports: 


“ There will be no loss to the Government, as the bonds 
given by the depositary will cover the amount abstracted ; 
but the loss will fall heavy on a worthy man.”? 

_Thatis the opinion of Mr. Gouge who inves- 
tigated the facts on the ground, and heard the 
verbal statements of all the parties. It seems to 
me that this would be sufficient, independent of 
the other examination which took place, and 
hope the Senate will agree to pass the bill at onee. 

Mr. CRITTENDEN. I will ask the gentle- 
man if the Secretary of the Tre asury has recom- 
mended this bill ? 

Mr. BRODHEAD. No, sir; but his officers 
have reported that there was nq blame to be at- 
tached to the collector, and he has been contin- 
ued in office to this time. I take it for granted 
that if he was not in favor of the passage of this 
bill, he would have removed him at once. For 
that reason we did not send it to him. 

Mr. CRITTENDEN. It seems to me to bea 
very dangerous example to release collecting offi- 
cers of the Government on the ground of robbery 
or loss of money, except on the clearest evidence. 
The testimeny ought to be very clear to warrant 
us in such a proceeding. We collect now fifty 
or sixty millions of dollarsa year,and this money 
all goes through the hands of collectors. If we 
set one loose example to them, as has been well 
said, we shall know no end to these claims. 

Mr. STUART. I wish to make an inquiry of 
the Senator from Pennsylvania, which will influ- 
ence my vote. Have any proceedings been insti- 
tuted against this officer or his sureties for the 
recovery of the money? 

Mr. BRODHEAD. I presume not. 

Mr. STUART. If not, itseems to me that we 
might safely follow the suggestion of the Senator 

_from New York, and postpone action on this bill. 
I should not like to vote to reject the claim ab- 
solutely, because the testimony in the case.is not 
satisfactory or clear. I should prefer to relieve 
this man or his sureties; but if no proceedings 
have been instituted against him, we may safely 
defer action until some more satisfactory evidence 
is obtained. There is something in the case, it 
must be admitted, that is unsatisfactory. I do 
not wish to consume the time of the Senate; but 


|| I would be glad if the friends of the bill would 


take the course which I have suggested. 

Mr. BRODHEAD. No legal proceedings have 
been instituted, because the Treasury Department 
believe that there was no complicity on the part 
of this gentleman, and they delayed it for the 
purpose of giving him an opportunity to be heard 
before Congress. 

Mr. SEWARD. I will suggest, then, that the 
Senate is competent to cause this matter to go 
properly before the Court of Claims to be decided 
upon sufficient evidence, by simply directing that 
a suit shall be there instituted. I submit to the 
honorable Senators from Pennsylvania, who are 
quite satisfied that we ought to pass this bill now, 
shat they had better accept one proposition or the 
other: let this bill lie over until the next session, 


} 


|| in the hope that new light may be brought to bear 
|make a legal investigation in reference to the | 


on it; or else let us pass a resolution directing a 
suit to be instituted, so that it may go before the 
| Court of Claims. 
| Mr. TOUCEY. I neither know the parties nor 
| any persons connected with them, except the hon- 
| orable Senators from Pennsylvania, and | know 


|| nothine of the case except what has been dis- 


| closed here in the Senate; and I confess that the 
| disclosures here have made a different impression 
|on my mind from that which has been made on 
| the minds of some others. ; : 
| Two or three years have elapsed since this 
| took place. If the party who lost the money— 
| the collector, who, it appears, is now brought to 
bankruptcy; who has made every effort to detect 
| the offender, but in vain; who has spent his little 
| estate in endeavoring to accomplish that object, 
and now finds himself destitute—had in any way 
been involved in any impropriety, or in any con- 
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nivance, the period which hes elapsed would | 
have siown the possession of the money by him. | 
| 








If he were an abandoned man—if he had no char- 
acter to sustain—the very temper and disposition 
which would prompt him to engage in an iniquity 


| 


of this kind, would also lead him into acts, in the || 


course of the period which haselapsed, that would 
disclose the complicity and the guilt on his part. 
So far from that being the case, however, the 
Government from that day to this has entertained 
no doubt at all of his entire innocence and hon- 
esty, and has entertained no doubt ihat this 
money was, by robbery, taken from the custom- 
house. 

Even the fact alluded to by the Senator from 
New Hampshire—that there is a little discrepancy 
in the testimony of the witnesses—it being upon 
a point not of much importance, carries convic- 
tion to my mind that there is no combination be- 
tween them. On the contrary, without reference 
to consequences, they all speak according to their 
actual recollection. 

Ina case of this kind, from along professional 
experience, I dg not entertain a doubt that any 
candid jary of twelve men would pronounce this 
man the loser of this money. Ithink those who 
are acquainted with him, as is one of the honor- 
able Senators from Pennsylvania, |Mr. Biever, } 
in whom we are entitled to place the utmost confi- 
dence, could form acorrect opinion as to whether 
this was an honest transaction. In view of the 
facts at the time; the place as described by him; 
the condition of the man; the certilicate of his 
physician; the course pursued afterwards by him 
to detect the offender, and the whole transaction 
still being, as such things often are, undisclosed, 
and yet leaving him the confidence of the Gov- 
ernment, the confidence of the community, and 
the confidence of the Senators from his State,—I 
think we should be doing injustice to undertake 
to throw this loss on him: 

The Court of Claims has no jurisdiction over 
this subject, nor can that court have jurisdic- 
tion of it unless we reverse what is a salutary 
rule of law—namely, that in a case of this kind, 
the officer shall be held responsible, at all events, 
legally. I would hold him responsible. I would 
make him come to this body and appeal here, in 


the face of the country, to be relieved from that || 


responsibility. If the facts be as the committee 
have found, as the Department is satisfied that 
they are, and as the evidence, as far as it goes, 
and all the circumstances attending the transac- 
tion show, I say that, as a just Government, we 
ought to relieve this man. I would rather have 
the character of a just Government and run the 
risk of being sometimes imposed upon, than do 
injustice in a case like this. I shall vote for the 
passage of the bill. 

Mr. MALLORY. The difficulty presented to 
the Senate seems to be that there is no evidence, 
except the party’s own assertion, thatthe money 
in question was in the vault at the time when the 
robbery was committed. If this case had been pre- 
pared fraudulently for the Senate, that link of 
testimony would not have been omitted. We find 
by experience inevery attempt to defend the pub- 
lic officers of the Government, that fraudulent 
cases are always the best prepared in matters of 
proof, and that cases standing on the besi grounds 
are frequently set aside, because the testimony is 
not sufficient. Jam very well convinced that, if 
this case had been prepared with refevence to the 
Senate, the party would have brought incontest- 
able evidence that the money was there. 

I presume that Senators, in voting on this bill, 
will not hesitate to vote for it, if they believe 
the man was really robbed. I say so, because | 
have a case in my eye in which an officer of the 
Navy was released from the payment of $7,500, 
or thereabouts, who was unable to show one | 
particle of proof of the loss of the money. He 
simply said, **I have received your money and 
expended it somehow, but how I cannot tell; here | 
are a portion of the vouchers; I have no other | 
receipts, and [ must rely entirely on my character | 
before the country for relief.’ The Senate and | 
House, I believe without one dissenting voice, 
relieved him, because they had confidence that 
the man would not defraud the country. Then, | 
sir, if we believe here that this man has acted 
honestly, although one link in the chain of evi- 
ence may be wanting, we should relieve him. If | 
T did not suppose that theman, whoeverhe may be, | 


| mind. 


possessed such a characteras to negative the idea 
that this was not an accidental omission, I should 
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| been covered by the same bill. Both stand on the 


same principle precisely; but, in reporting this 


vote against the bill; but here the Senator from || billy I forgot to include both. The gentleman who 


comes in; he knows 


Pennsylvania [Mr. ans 
or him in the highest 


the man well; he vouches 


possible manner, and he supplies that portion Of || 


the evidence which is not before us, 

The bill was reported to the Senate without | 
amendment, and the question was stated to be on | 
ordering it to be engrossed for a third reading. 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. ADAMS. The testimony of the existence 
of this money is untirely unsatisfactory to my 
If we set the precedent of relieving an 
individual on account of his good character, where 
is the evil to stop? We should recollect that if 


| this bill be passed on the testimony before us, | 


| Wade, Wetler, and Wright —23. 


| 


| Seriber,) and the heirs and legal representatives 
| of Benjamin Scriber, deceased, was read a second 
| time, and considered as in Committee of the 


| within the Baron de Bastrop grant, in the State 


such as is disclosed in the report, it will become | 
a precedent for all other cases of a similar charac- 
ter. It is better, in my opinion, that one indi- | 
vidual should suffer, than that such a precedent 
should be established by Congress. The proof 
is not of that character which would justify a jury 
in giving a verdict for a dollar between A and B, | 
as | understand the testimony. Therefore I shall | 
vote in the negative, as the te8timony of the 
party interested is evidence in no court under the 
sun. | 

The question being taken by yeas and nays, | 
resulted—yeas 23, nays 15; as follows: 

YEAS— Messrs. Allen, Bell of Tennessee, Biggs, Bigler, | 
Bright, Brodhead, Dodge, Durkee, Evans, Fitzpatrick, | 
Geyer, Iverson, Johnson, Mallory, Pugh, Reid, Thompson | 
of Kentucky, Thomson of New Jersey, Toombs, Toucey, | 


NAYS—Messrs. Adams, Collamer, Crittenden, Fish, | 


So the bill was ordered to be engrossed for a | 
third reading. 
passed. 

HANNIBAL FAULK AND OTHERS. 

The bill (S. No. 270) for the relief of Hanni- 

bal Faulk and Eliza S. Collier, (formerly widow 


Whole 
[ts objeét is to confirm the heirs-at-law of Ben- | 
jamin Seriber in their title to a tract of land lying | 


of Louisiana, being a remainder of twenty-two | 


| hundred and fifty arpens of a tract of three thou- 


| sand arpens, reported on by the register and 


|} under date of July 30th, 1852. 


receiver of the land office at Monroe, Louisiana, 
This confirma- | 


| tion, with that made under the act of Congress, | 


| parties before the register and receiver, and more 





| trop to John MeBride, of four thousand arpens. 
| On the 15th of June, 1818, Abraham Scriber be- 


| tract until his death in the year 1836. The occu- | 


quires byan act of Congress, over the whole three 


| portion of the tract in the year 1818, and that he | 


approved June 29, 1854, is to be construed to 
confirm the title to the entire tract of land-con- | 
taining three thousand arpens, claimed by these | 


particularly described in the deed from John 


| McBride to Abraham Scriber, of June 15th, 1818. 


This claim is founded on a sale from De Bas- 


came the purchaser of three thousand arpens of | 
this land, and lived on the upper portion of the | 


pation and cultivation for twenty years, as re- | 


thousand arpens, is not proven; but the testimony 
shows that Seriber settled and occupied the upper 


conunued to occupy and cultivate until his death | 


® 7 . ‘ ‘ | 
| in 1837, and that the occupation and cultivation | 


were kept up after the sale in 1836. 

The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a | 
third reading. 
passed. 
WILLIAM G. RIDGELY AND OTHERS. | 


The bill, (S. No. 278,) reported by the Com- | 
mittee on Claims, for the relief of William G. | 
Ridgely, was read the second time, and consid- | 
ered as in Committee of the Whole. 

It proposes to allow the claim of William G. | 
Ridgely for tobacco destroyed by the British in | 
1814 at the warehouses at Nottingham and Ma- | 
gruder’s ferry, in Prince George’s county, and | 
at Benedict, in Charles county, Maryland. 

_ Mr. WADE. | [desire to amend this bill by in- 
cluding within it another case, which has always | 


- 





It was read the third time, and || 


represents the claim—a decrepit old man, has 
called on me and desired to have his case inserted 
with the other. I therefore move to amend the 
bill by inserting after the word Ridgely,” the 
words, ‘“‘and Hodges and Lansdale, and their 
legal representatives,”’ 

"The amendment was agreed to. The bill was 
reported to the Senate as amended; and the 
amendment was concurred in. The bill was or- 
dered to be engrossed for a third reading; and 
having been read the third time, was passed, The 
title was amended so as to read, “ bill for the 
relief of William G. Ridgely, and Hodges ang 
Lansdale, and their legal representatives,” 


ROBERT SEWALL’S REPRESENTATIVES, 
The bill, (S. No. 279,) reported from the Com. 


mittee on Claims, for the relief of the heirs and 





representatives of the late Robert Sewall, was read 
a second time, and considered as in Committee of 
the Whole. 

Its purpose is to direct the Third Auditor of 
the Treasury to audit the claim of the heirs and 
representatives of the late Robert Sewall, and 
determine the amount that may be due to them. 

Mr. EVANS. [I should like to know upon 
what that claim is founded; I do not wish to vote 
in the dark. Lask for the reading of the report; 
or, if any gentleman is present who made the 
report, I should like to hear an explanation. 

The Secretary read the report, as follows: 


The Committee of Claims, to whom was referred the 
petition of the executor of Robert Sewall, praying compen- 


: . : | sation for property destroyed by the British in 1814, report: 
Foot, Foster, Hale, Hamlin, Harlan, Pratt, Seward, Stuart, || eee 7 7 . Thos se 


| Trumbull, Wilson, and Yulee—15. 


The matter of this claim has been a long time before Con- 
gress, and favorable reports were made by committees of 
the Senate during the Twenty-Ninth, Thirtieth, Thirty- 
First, and Thirty-Second Congresses ; and at the last Con. 
gress the bill for the relief of the petitioner passed the Sen. 


| ate, but failed to receive the action of the other branch of 





Congress. 
The facts of the case appear to be as follows: In August, 


| 1814, when the British forces were marching upon the cap. 


ital, some men of the American troops, with their arms and 
ammunition, took possession of a brick house belonging to 
the father of the petitioner, and for the time converted it 
into a place of military defense. As the British troops ap- 
proached the house, they were fired upon by the party in 
the house, and the horse of General Ross and one of bis 
men were killed. Under these circumstances the house 


| was attacked, taken, and burnt by the enemy, and some 


of the American party were taken prisoners, and among 
them, us stated by one of the witnesses, was an American 
officer. 

The following letter from General Scott appears to be 
conclusive as to the liability of the Government to indem- 
nify the petitioner: 

Wasnuineton, December 29, 1837. 

Dear Sir: In yourenote of yesterday, you ask for my 
opinion on this case: On the retreat of the troops under 
Commodore Barney from Bladensburg, during the last war, 
as the victorious aud pursuing army, commanded by Gen- 
eral Ross, entered Washington city, about ten of Commo- 
dore Barney’s men, who were retreating, being closely 
pressed by the English troops, threw themselves into a house 
of Mr. Sewall, made a block-house of it, and from it fired 
on the enemy, killed Ross’s horse, three or four of his men, 
and wounded several others. The house was immediately 
attacked by the enemy,some of our troops taken prisoners, 
and the house burnt in consequence of such occupation by 
our troops. “The only question,’ you add, “is whether 
such occupation, by our retreating troops, to check and 
harass the enemy, can be considered by the usages of war, 
- such a case, as done by the orders of the cemmanding 
officer??? 

I answer, certainly; so certainly that, but for the doubt 
implied by the inquiry, I should have deemed it impossible 
to entertain two opinions on the subject. 

In haste, I remain, with respect, your obedient servant, 

WINFIELD SCOTT. 

The committee, upon a view of the case, are satisfied 
that the claimant is entitled to relief, and report the accom- 
panying bill, which is identical with that which passed the 
Senate at the last Congress. 


The bill was reported to the Senate, ordered to 


be engrossed for a third reading, read the third 
time, and passed. 


ANTHONY RANKIN. 


The next bill on the Calendar was the bill 
(S. No, 280) for the relief of Anthony Rankin, 
of Tennessee, presented by the Committee on 
Claims; which was read the second time, and con- 
sidered as in Committee of the Whole. | 
’ It proposes to direct the payment of thirty dol- 
lars, the amount paid by Rankin in 1814 while 
engaged in the military service of the United 
States, for medical aid and attendance when con- 
fined by a severe illness. . 

The petitioner, inthe year 1814, was an ensign 
in the first regiment of Tennessee militia, having 


entered the service about the Ist of January of 


te 
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that year, and was honorably discharged in the 
month of a When the said regiment was on 
jts march to noxville to be discharged from the 
ublic service, he was taken severely ill, and was 
confined at the house of one John Smith, some 
eighteen or twenty miles from Knoxville. The || 
troops continued their march, leaving the peti- | 
tioner without medical aid or attendance. He | 


then employed a physician to attend him during 
his illness, and paid him thirty dollars for the 
services he rendered, which sum he now asks 
may be refunded. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a | 
third reading. It was read the third time, and | 


passed. 


SARAH CRANDALL’S HEIRS. 


| 
The Senate next took up the bill, (S. No. 284,) | 
reported from the Committee on Pensions, for the | 
relief of the heirs-at-law of Sarah Crandall, de- | 
ceased; which was read the second time, and con- | 
sidered as in Committee of the Whole. 
The purpose is to direct the payment to the || 
heirs-at-law of Sarah Crandall, of the sum of || 
ninety-six dollars per annum, from the first of | 
January, 1848, to the date of her death, being 
the amount she would have received per annum, | 
under a special act for her relief approved July 
94, 1854, if she had survived. 1] 
A special act was passed for the relief of Sarah 
Crandall, and approved July 24, 1854, granting 
hera pension at the rate of ninety -six dollars per 
annum, from January 1, 1848, during her life. 
She died before the issue of the certificate, and 
before any payments were made under the act. 
The heirs-at-law now ask for the passage of a 
bill to pay to them the pension granted by the 
special act of July 24, 1854, from January 1, 
1848, to the date of her death. 
The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


SARAH BLOUNT. 


The next bill on the Calendar was the one (8S. 
No. 285) reported from the Committee on Pen- | 
sions, granting a revolutionary pension to Sarah 
Blount, which was read the second time, and con- | 
sidered as in Committee of the Whole. It pro- 
poses to pay her a pension of twenty dollars per | 
annum, from July 4, 1836. 

The petitioner is the widow of John Blount, || 
deceased, a soldier of the Revolution; she is now 
very old, infirm, and in needy circumstances; her 

' 





application for a pension under the act of 1836, for 
the services of her husband, was rejected by the 
bureau because she failed to prove six months’ 
service of John Blount in the war, but it was ad- 
mitted that she had proved about three months’ | 
service, and she has recently obtained a land war- 
rant for the service of her deceased husband. 
The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a | 
third reading. It was read the third time and | 
passed. 
ANN TURNER. 


The bill (S. No. 286) granting five yearshalf-pay | 
to Mrs. Ann Turner, widow of Elbert Turner, | 
deceased, was read the second time, and consid- 
ered as in Committee of the Whole. 

The Secretary of the Interior is, under the bill, | 
to pay to Mrs. Ann Turner, widow of Elbert | 
Turner, late of Norfolk, Virginia, the sum of $250 | 
per annum, from the 13th of October, 1855, for 

ve years; but, in case of her death or intermar- | 

riage before the expiration of the five years, the | 
half pay is to inure to his children under sixteen | 
years of age for the balance of the term. 

The petitioner’s husband enlisted in the ma- 
rine service when twenty-seven years of age, and | 
sailed to the Mediterranean in the Constellation. | 
His health becoming impaired, he was sent home, | 
but continued to serve at various posts until the | 
year 1845, when he was ordered, as acting quar- | 
lermaster sergeant, to the charge of the United 
States marine clothing store at Norfolk. In 1846 
he was discharged from the line of the service, 
but was retained as marine storekeeper at Nor- 
folk, and continued to perform those duties faith- 
fully, and to the satisfaction of his officers, nennene 
to desert his post when the yellow fever rav 
that city in 1855, and of which he became at last 





avictim. Upon his death, his widow heroically 


THE CONGRESSIONA 


stepped forward to preserve the public property, 

and herself discharged the duties of marine store- 

keeper until relieved by the appointment of a suc- | 
cessor to her deceased husband. 
these duties so satisfactorily that the proper au- 
thorities allowed her the same rate of pay received 
by her husband. She is left a widow with four 
small children, and but little means of support. 
She now prays Congress to grant her a pension, 
under the laws which would have entitled her if 
her husband had not been dropped from the line 


| service during the war with Mexico, and served 


| respect and her obligations to the children of her 
| first husband, to obtain a divorce from Gunsally. | 


ee es | ee 


She performed | 


of the service when he was appointed naval store- 
keeper at Norfolk. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third | 
time, and passed. 


NANCY M. GUNSALLY. 
The next bill on the calendar was the bill, (S. No. | 
287,) reported from the Committee on Pensions, | 
granting a pension to Nancy M. Gunsally, for- 
merly widow of Lyman M. Richmond, deceased; 
which was read the second time, and considered | 
as in Committee of the Whole. Its object is to | 
allow her a pension of ninety-six dollars per an- 
num for five years from January 1, 1849. 
Richmond volunteered in the United States 


In company G, Michigan volunteers, for the || 
period of one year. While in the service he con- 
tracted chronic diarrhea, of which he died soon 


| after his discharge. The evidence of his previous | 


robust health and excellent habits is full and com- | 
plete. 
The petitioner married one Gunsally, after the | 
death of her first husband; and from circum- 
stances of a painful nature, which reflect no 
discredit upon her, she was compelled, by self- | 


She is, therefore, under the construction given | 
to the pension and bounty land laws by the bu- 
reau, Now in a position to claim as the widow of 
Richmond. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 


REPRESENTATIVE OF GEORGE MAYO. 


The Senate next took up the bill of the Com- 
mittee on the Post Office and Post Roads (S. No. 
292) for the relief of the legal representative of | 
George Mayo, deceased; which was read the | 
second time, and considered as in Committee of | 
the Whole. | 

The Postmaster General will be authorized, 
under the bill, to pay to the legal representative | 
of George Mayo, at the rate of $800 per annum | 
for the time which it may be shown, by satis- | 
factory testimony, that he did actually serve as 
temporary clerk in the Post Office Department 
previous to his appointment permanently as clerk 
in that Department, in the year 1832. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 


| 
| 
| 
] 


EMMA BIDAMON. 
The Senate considered, as in Committee of the | 


Whole, House bill (H. R. No. 290) for the relief | 
of Emma Bidamon. 
It proposes to direct the payment of $197 35, | 


with interest from July 8, 1852, until paid, in full | 


for the sum adjudged and decreed to her in lieu || 


of dower by the circuit court of the United States | 
for the district of Illinois, at the July term, 1852, | 
in the case of the United States vs. Joseph Smith | 
etal. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ANN P. DERRICK. 


The PRESIDENT. Thenextpbill on the Cal- | 
endar is (S. No. 294) for the relief of Mrs. Ann 
P. Derrick, widow of W. S. Derrick, deceased. 

Mr. BRODHEAD. I reported this bill from 
the Committee on Claims, There is no dispute 





about the amount; but I understand that there is 
some controversy as to whoshall have it. I beg 
leave to observe to my colleague on the commit- 
tee, (Mr. Wane,] that some facts have been com- 
municated to me since the committee acted on it; 








am informed that some legal representatives claim 
it. I hope the bill will be passed over, if my col- 
league on the committee will agree to it. 

Mr. WADE. Certainly. 

The bill was postponed until to-morrow. 


SALLY T. MATHEWS. 


The bill, (S. No, 296,) reported from the Com- 
mittee on Claims, for the relief of Sally T. 
Mathews, was read the second time, and consid- 
ered as in Committee of the Whole. 

Its object is to allow her $351 in full compen- 
sation for the services of her late husband, Wil- 
liam P. Mathews, as an extra clerk in the Treas- 
ury Department, between September I, 1842, and 
May 14, 1843. 

The bill was reported to the Senate without 
amendment, ordered to be encrossed for a third 
reading, read the third time, and passed, 


JAMES T. V. THOMPSON. 


The bill of the Committee on Claims (8S. No. 
296) for the relief of James T. V. Thompson, 
was read the second time, and considered as in 
Committee of the Whole. 

It proposes to allow him $394 87, in full for loss 
or damage on a _— of flour purchased by 
him ata public sale, under the direction of the 
United States commissary of subsistence, at Fort 
Leavenworth, in August, 1851, and which flour 
subsequently proved to be unsound. 

By order of the commissary of subsistence, a 
sale of about one thousand bags of the flour was 
advertised on July 25, 1851, to take place on the 
16th of August following at Fort Leavenworth. 
The advertisement represented the flour to be ** in 
good order and perfectly sweet.’’ The petitioner 
purchased four hundred and five sacks, at $1 95 
per sack, amounting to $789 75. Afterthe flour 


| was delivered and paid for, it was ascertained, as 
|| is alleged, to be sour and unfit for use, and was 


afterwards sold by the petitioner for the best price 
he could get, and netted him about forty cents per 
sack, subjecting him to a loss of $627 75, which 
he asks to have reimbursed. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


JOHN M. M INTOSH. 


The next bill on the Calendar was (S. No. 
299) reported from the Committee on Claims for 
the relief of John M. MelIntosh; which was read 
the second time, and considered as in Committee 
of the Whole. ’ 

It proposes to allow McIntosh one hundred and 
sixty-four dollars, being the joint amount of two 
accounts against the Government, duly certified 
to be correct, in favor of John Clutes and Jacob 
Hart, for eighty-two dollars each; these accounts 
being on duplicate certificates, the originals 
having been lost and considered as canceled; but 
McIntosh is to file a bond, to be approved by the 
Secretary of the Treasury, to indemnify the 
United States against future liability for the pay- 
ment of these accounts. 


The memorialist is the assignee of two ac-~ 


counts—one in favor of John Clutes, as a team- 
ster, for services at Fort Macomb, Florida, 
amounting to eighty-two dollars, and the other 
in favor of Jacob Hart, for similar services and 
a similar amount, which accounts were regularly 
certified by Lieutenant and acting Assistant Quar- 
terraaster Alexander Waugh, of the United States 
Army. They were stolen from the memorialist 
on the 7th of April, 1840; and, notwithstanding 
every effort on his part to recover them, nothing 
has been heard of them at the Departments ov 
‘elsewhere. The memorialist now prays that the 
accounting officers be authorized to pay the ac- 
counts upon duplicate certificates, and that the 
original accounts be canceled. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MRS. JANE M CRABB. 


} 

| ‘The bill, (S. No. 303,) reported from the Com- 
mittee on Claims, for the relief of Mrs. Jane 
McCrabb, widow of the late Captain John W. 

| McCrabb, Assistant Quartermaster United States 

| Army, was read the second time, and considered 

| as in Committee of the Whole 
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which he had in 1848, on the ground that he lost | 


1286 


“The bill provides that the sum of $4,780 10 is 
to be paid to Mrs. McCrabb, as commissions for 














disbursements of special appropriations by her 


late husband, _— to September 30, 1838. 
Mr. YULE 


2%, With the concurrence of the | 






committee, I propose an amendment, which 18 | 
inteuded to prevent a clWarge of interest on either 


side. ‘he amendment is: 

And that in the settlement of the aecounts of the said 
John W. McCrabb the above amount be credited as of date 
of its firet charge. 

The amendment was agreed to; and the bill 
was reported to the Senate as amended. The 
amendment was concurred in; and the bill as 
amended was ordered to be engrossed for a third 
reading. It was read the third time, and passed. 


HORATIO J. PERRY. 


Mr. MASON. I ask the Senate to take up the 
hill (S. No. 310) for the relief of Horatio J. 
Perry, for the purpose of recommitting it to the 
Committee on ian Relations. 

The bill was read the second time. 

Mr. MASON. I move that it be recommitted 
to the Committee on Foreign Relations, with the 
accompanying papers which | now present. 

The motion was agreed to. 


REAPING MACHINE-——PATENT EXTENSIONS. 


_ The bill (S. No. 301) for the relief of Cyrus 
H. McCormick, reported from the Committee on 
Patents and the Patent Office, was read the second 
time, and considered as in Committee of the 
Whole. 

It proposes to authorize the Commissioner of | 
Patents to receive the application of C. H. McCor- 
mick, for a rehearing of his application for a re- | 
newail of his letters patent for new and useful im- | 
provements in the machine for reaping all kinds 
of small grain, dated June 21, 1834, made to a 
former Commissioner, and to extend it for seven 
years if the evidence justify it, but the machines 
awfully in use are not to be affected by such re- 
newal. 

Mr. ADAMS. Iam generally opposed to the 
renewal of patents unless some good reason be | 
assigned. Ir there be a report in this case, I 
should like to hear it read. 

Mr. BROWN. I can state to my colleague the | 
substance of the report in much less time than it | 
ean be read. There are two or three other bills 
of the same nature with this, in which the com- 
mittee have pursued the same course. This bill 

roposes to remit the case of McCormick to the | 
Patent Office, with power to the Commissioner to 
award him the same justice now which he would | 
have obtained if there had been time to decide 
his application before the expiration of his former 
patent, Itis nota renewal by act of Congress; | 
it. is not a direction to the Commissioner to grant | 
a renewal; but it is in the nature of a judgment | 
mune protunc. That is the whole case, 

Mr. EVANS. I wish to ask whether McCor- | 
mick’s patent has expired? Has he not a con- | 
tinuing patent now; and is this application to be 
prospective? 

Mr. BROWN. He had three patents, all ap- 
plying to the same machine. Two of them have 
not yet expired. One did expire in 1848. He | 
made an application for a renewal two or three 
months before the expiration of the time. He 
was ordered to take testimony, which he did; but 
the testimony was informal, according to the de- 
cision of the Commissioner at that time, and was 
rejected simply on account of its informality, 
The question of its efficiency was not considered; | 
but, on the ground of its not being exactly formal, 
the examiners refused to consider it. Before it 
could be putin form the patent expired; and from 
1848 to this time the party has been here urging 
Congress to give him some sort of relief. I re- 
ported this bill myself, and I think that the least 
we can do for him is to remit him to the rights | 





them ona mere technicality at that time. 
is the whole case. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 


i 


reading, read the third time, and passed. | 


The bill, (S. No. 304,) reported from the Com- 
mittee on Patents and the Patent Office for the 
relief of Hiram Moore and John Hascall, or their 

representatives, was read the second time, 
and corsidered as in Committee of the Whole. 


This | 


TH 





~ 


| all kinds of small grain and grasses, 





| lutely. 


It proposes to require the Commissioner of 
Patents to receive the application of Moore & 
Hascall, or their legal representatives, for an 
extension of their letters patent for improvements 
in cutting, threshing, or cleaning grain, granted 
to them on the 28th of June, 1836. He may, 
on the evidence, grant or refuse an extension of 
the patent for the term of seven years; but all 
persons now enjoying the lawful use of any ma- 
chines or improvements protected by the patent, 
and the purchasers of them, are not to be affected 
by an extension. 

“The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


The bill, (S. No. 305,) reported from the Com- 
mittee on Patents and the Patent Office, for the 
relief of Obed Husscy, was read the second time, 
and considered as in Committee of the Whole. 

It proposes to renew, for seven years, the let- 
ters patent granted to Obed Hussey, on the 31st 
of December, 1833, for ‘‘a new and useful im- 
provement, being a machine for reaping or cutting 
” with a 
proviso, protecting the rights of persons now 
lawfully using the machines. 

The bill was reported to the Senate without 


amendment, and ordered to be engrossed for a | 
It was read the third time and | 


third reading. 
passed. 

Mr. TRUMBULL. I move to reconsider the 
vote by which the bill (S. No. 305) has been 
passed. I believe that the bills which were passed 
immediately before it, Nos. 301 and 304, referred 


| to applications for the renewal of patents; but this 


bill (No. 305) absolutely grants.an extension of a 
patent. The reason why I make the motion to 
reconsider is, that I have before me a resolution 
of the Legislature of the State of Illinois, instruct- 
ing the Senators from that State to oppose the 
renewal of the patent of Obed Hussey ‘ for reap- 


| ing and mowing machines, as such extension will | 


operate to the great detriment of the agricultural 
interests of this State.’’ I have not looked par- 
ticularly into the matter; but this resolution, which 
seems to have passed the Illinois Legislature, was 
forwarded to each of the Senators and Represent- 
atives in Congress, and applies also. to the two 


| other cases which have just been acted upon; but 


as the bills in those cases merely provide for 
allowing the applicants to apply to the Commis- 


| sioner of Patents to have their patents renewed, 
I shall not, at this time, make any motion in ref- || 
have moved to | 


erence to them. The bill which 
reconsider, however, extends the patent abso- 
I desire to have an opportunity to look 
into it. I make the motion to reconsider, and 
then, if there be no objection, I should like to 
have it lie over until next week, so that I can ex- 


amine it and see for what reason the Illinois Le- | 


gislature have given the instructions to which [ 
allude. I shall feel bound to vote against the 
renewal of this patent under these instructions. 

Mr.PRATT. The Senator’s motion extends, 
I understand, only to the last bill which was con- 
sidered. 

Mr. TRUMBULL. Only to the last bill—the 
case of Hussey. The other two bills I under- 
stand to be merely giving the patentees the right 
to apply to the Commissioner, but-this bill ex- 
tends the patent absolutely. 

The PRESIDENT. TheSenator from Illinois 
moves to reconsider the vote on passing the bill 
(S. No. 305) for the relief of Obed Hussey. 

Mr. STUART. [understand that the Senator 
does not ask for action on the motion to recon- 
sider now; he only desires the motion to be en- 
tered so that it may be considered hereafter. 

Mr. TRUMBULL. Perhaps the better way 
would be to reconsider the vote, and then let the 
bill lie over. 

The motion to reconsider was agreed to. 

Mr. TRUMBULL. I nowmove to reconsider 
the vote by whjch the bill was ordered to be en- 
grossed for a third reading. 

The motion was agreed to; and the further 
consideration of the bill was postponed until 
Friday next, : 

Mr. PUGH. I move to reconsider the votes 
passing the two previous bills—the one in regard 
to McCormick, and the other in regard to Moore 
& Hascall’s patent. Iam not satisfied with this 
system of renewing patents, either directly or 





E CONGRESSIONAL GLOBE. 











indirectly, after an interval of some yea 
their expiration. Lhope the Senate ail see 
sider these two bills and allow them to lie Over. 


| On one of them there is no re 


i rt from th . 
mittee. A great deal of mischief is done trek 


vate individuals frequently, by the conti 

| of these patents, to say notilele of the "eva 
| the general system. 

| Mr. PRATT. I hope the Senate will not con. 


} 





} sent to reconsider the vote on the passage of those 


| two bills. They differ in their character from the 
| one which the honorable Senator from Milinoig 

moved to reconsider. They only provide for giv. 
ing the parties power to renew their application 
at the Patent Office, for an extension of ks patents 
originally granted to them. I submit to the hon. 
orable Senator from Ohio, that there would be 
_ great hardship in not permitting this. Inthe case 
| of McCormick, for example, he made his appli- 

cation within the time in which, under the existino 
law, he- had the right to make it at the Patent 
Office for a renewal of his patent. The letter of 
the then chief of the Patent Office shows that the 
patent was not renewed on account of some ip. 
formality in his testimony. All that he now asks 
is, that he may be enabled to go to the Patent 
Office and exhibit his testimony in a formal way 
so as to procure the same rights which he would 
have obtained if that informality had not existed 
at the time when he before asked for a renewal. 

I think there can be nothing wrong in this. It 
does not oblige the Patent Office to renew the 
| patent; but gives to the Commissioner the power 
to renew it, provided the necessary testimony be 
exhibited to show that it is right that it should 
be renewed. I can see nothing unjust in this; in 
fact, I consider it highly proper. Such bills have 
been passed by the Senate half a dozen times for 
these very cases, and there can be no earthly 
reason, it seems to me, for reconsidering them 
now, and reépening the discussion. The discus- 
sion of these patent cases occupied at least four 
or five days of the last session. I hope that these 
two bills, which are relieved from all difficulties, 
inasmuch as they do not propose any positive 
action, but leave to the Patent Office the power tc 
act, provided it be right that it should act in the 
particular way proposed, will not be reconsidered. 

Mr. PUGH. We have a general law in force, 
giving a patentee the exclusive right to use his 
invention for so many years. The supposition 
of the law is, that the exclusive right during that 
period of years will reimburse him for the 
| expenses attending his invention; but the very 
foundation on which all our patent laws rest is, 
that the public, at some time or other, shall have 
the benefit of the invention. Still we know that 
by this system of special legislation, there are 
inventions of the greatest consequence, which 
have been tied up by repeated renewals, some- 
times by the Patent Office, sometimes by act of 
Congress. I may refer to the notorious case of 
the Woodworth patent. All these cases are a 
sheer violation of the design of the patent laws, 
They become great and monstrous monopolies, 
and not, as they were designed to be, a fair re- 
ward to the inventor for the trouble attending his 
invention. 

Now, let us see whether the merit of Mr. 
McCormick’s case is as great as is represented. 
His original patent—not for the improvements, 
because it is the original patent that we are asked 
to renew—expired in 1848. Of course he applied 
before the expiration of it—say in 1846 or 1847. 
The Senator from Maryland says he did not suc- 
ceed. Why has he waited for almost ten years, 
until other inventors, knowing that this patent 
had expired, may have incorporated the — 
of it into their machines? I do not say that 
has happened—— ‘ 

Mr. PRATT. The Senator asks me why this 
man has delayed ten years, I answer him by 








| saying, I have been here for more than six years, 


and ever since I have been in this body the appli- 
cation has been made to us every year, so that 
there has been really no delay on the part of the 
applicant. 

r. PUGH. Then I know there cannot be 
much merit in his application, if my friend from 
Maryland has been urging it that long, and-it has 
not received the favorable action of Congress. 

Mr. PRATT. The Senate hasalways passed it. 
Mr. PUGH. Bat still it has not received the 
sanction of the c branch of Congress. 
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[ do not wish to be put down as one opposed to 
all renewals; but the system of renewing patents 
js liable to great abuse. It may be that, after 
hearing the report of the committee, I may be 
satisfied with this case; but I am not satisfied 
now, and I only ask the Senate that these bills 
which are hurried through here—I do not use the 
expression as implicating any Senator, but by 
common consent—may be looked at. 

The second bill to which my motion refers has 
no report accompanying it. What it is about— 
what the merits of the man’s case are, I do not 
know; but I am utterly opposed, as a general 
thing, to this renewal of patents. I am willing 
to give the patentees the period fixed by the gen- 
eral law; and whenever they can make proof of 
those peculiar circumstances which entitle them 
to a renewal for seven years at the Patent Office, 
[J should not object to it; but a renewal beyond 
that I will never vote for unless the circum- 
stances are extraordinary, such as I can scarcely 
imagine now. Although I have very great con- 
fidence in whatever my friend from Mississippi 
{Mr. Brown] reports, | hope that he will give me 
a week more to look into these bills. 

Mr. BROWN. My friend from Ohio knows 
very well how an avpeal of that sort comes home 
to me, but I can make a statement to him which 
I feel sure will induce him to allow these bills to 
ass. Itis almost a case of life and death with 
me, for one of the claimants talks to me, and wor- 
ries me, and bedevils me, as nobody ever was 
worried before. His case, 1 know, is a meritori- 
ous one, but I should have examined it with 
a great deal more pleasure to myself if he had 
never said anything to me aboutit. I can state 
to my friend from Ohio the matter in so short a 





space, and so clearly, I think, that he will see at | 


once that there ought to be no objection to the, 
passage of McCormick’s bill. Mr. McCormick, 
in 1834, took out his first patent for a reaper. 


Subsequently, he took out two other patents, | 


with which this bill has nothing to do. The 
three are combined in one machine. His first 


atent ran the regular course of fourteen years. 

hen under the law, upon a fair showing, he 
was entitled to an extension of seven years. His 
patent being taken out in 1834, as a matter of 
course expired in 1848, 
ceived, and what any reasonable man would sup- 
pose, sufficient time, he applied for an extension 
of his patent When he applied, Mr. Obed Hus- 
sey also applied, to contest his right on the ground 
of priority of discovery. The case went before 
the examiners, and the parties were ordered to 
take testimony to settle the uestion of priority. 
McCormick went on and took his testimony, but 


Within what he con- | 





when he presented it to the board of examiners | 


his attestations were wrong. It was not formally | 


taken; and it was ruled out, according to the state- 
mentof the then Commissioner, not because it was 
not proper testimony, not because it did not sus- 


tain his case, for they never reached the merits ef | 


his case, but on the ground of its informality. 
eee is, therefore, that he never hada hearing 
at all. 

Now, the bill simply proposes, not te grant 
him an extension of his patent, not to settle any 
matter of contest between him and Hussey, but 
to remit him to the position which he occupied 
in 1848, saying to him, ‘If you have lost your 
legal rights on account of a technical informality, 
we will remit you to them, aud you may have the 
same judgment rendered for you now which, if 
your testimony had been formally and regularly 
taken, you could have obtained then.’’ This is 
the whole case. 

Mr. PUGH. What provision has my friend 
made for the possibility that between 1848 and 
the time when the extension may be granted, 
other rights may have been acquired? . Of course 
we have to look to the rights of others. 

Mr. BROWN. They are expressly reserved. 
_Mr. PUGH. The bill expressly reserves a 
right to continue the use o any machine con- 
structed during the interval; buta suggestion was 
made to me by the Senator from Rhode Island, 
(Mr. Auuen,}] which I stated a few moments 


» °S°, that other inventors may have incorporated 


the principle of this machine into their own in- 
ventions, 


Mr. BROWN.. If they did so, they did it in 
theirown wrong. Here was a man who had a 


_ legal right, as he supposed; and if it shall be 





| 
| 


determined the question in 1848, that he had a 
legal right to the extension, these persons are 
trespassers on his invention. All wits have ac- 
quired legal rights since that time are protected 
by the bill. It says in so many words that no 
man who has acquired a legal right shall be dis- 
turbed. It goes further and provides that if, when 


| the renewal be granted, it shall appear to the 


Commissioner that the patent covers too much, 


| he shall require McCormick to enter a remittitur, 


| so as to give up part of his claim. 


It really 
seems to me that if this man lost a legal right in 
1848, on a technicality, and now only asks whathe 
was legally entitled to at that time, and what he 
could have had if his testimony had formally 
been taken, there can be no impropriety in grant- 
ing ittohim. This is all that he asks, and even 
a portion of it he consents, by the bill, to give up. 

What reasonable or just ground of objection 
can anybody raise to this bill? Other parties, it 
is true, may have invésted money, but, if so, they 
did it in their own wrong. They were notified 
by the public records of both Houses of Con- 
gress that McCormick was here seeking his legal 
rights—seeking a restoration to the rights which 
he had under the law prior to 1848—seeking at 
the hands of Congress to be remitted to rights 


| which he lost, not on the merits of his case, but 


on a technicality at that time. My friend from 
Ohio will understand perfectly well what I mean 
when I say that he seeks here a judgment nune 
pronune. This is all that he wants. 
Mr.PUGH. But my friend knows that, when 


| such judgments are entered, they never interfere 


with rights which have vested in the mean time. 
This is all that Lask here. Let the bill be amended 
so as to declare that it shall not interfere with any 
patent heretofore granted, and I am willing to 


| withdraw my opposition. 


Mr. EVANS. I was a member of the Com- 
mittee on Patents last year, and I am this year. 


| All these cases were before the committee at the 


| a change in the rules of the office. 


last Congress, and were considered. This year 
I have been summoned to attend a meeting of the 
committee but once, and these bills have not 
passed under my review at the present session Of 
Congress. I recollect very well, however, in re- 
lation to the past, that, frem the best view which 
I could form of this matter, Hussey’s was decid- 
edly the most meritorious claim. He was pre- 
vented from obtaining a renewal of his patent by 
seing an old 
and ignorant man, he did not know of it. His 
friends have presented the matter to Congress, 
rather than himself. 

As to McCormick’s case, I remember very well 
that, according to the evidence before the com- 
mittee at the last Congress, it was said that he had 
realized two or three hundred thousand dollars 
from his patent. I do not know whether or not 
this be so. He recovered one judgment of a very 
large amount; but I believe the Supreme Court 


| granted a new trial, and there may have been 
| since then, for aught I knew, a verdict for a less 





amount. 

I remember very well, in relation to the case of 
Moore and Hascall, that, on a discussion in the 
Senate, that bill was rejected two years ago. It 
was opposed by Mr. Walker, of Wisconsin, who 
made such statements in relation to it that a ma- 
jority of the Senate rejected the bill. 

[ am disposed to put all these cases on the same 
footing; and, as Hussey’s bill is to be reconsid- 
ered, let the others be reconsidered also, and then 
we shall all have an opportunity, if we choose to 
do what I propose to do for myself, to look into 
the matter in the forra in which it is presented, 
and arrive at a just conclusion. 

Mr. BRODHEAD. I wish to inquire of the 
Senator from Mississippi, a member of the Com- 
mittee on Patents, whether all the questions pre- 
sented by the Senator from South Carolina will 


not be proper to be considered by the Commis- | 


sioner of Patents under the bill ? 


Mr. BROWN. Unquestionably. The com-| 
mittee determined that we neither have the ability | 


nor the means of information to justify us in 
going into matters of conflict between parties as 
to Fae. It is no business of the committees 
ahd in my opinion it is no business of Congress, 
to grant renewals of patents. | am as much 
opposed to it as any other gentleman; but here 
parties complain that they have failed to obtain 





decided by the same tribunal who ought to have |] certain rights on grounds purely technical, and 


| not upon the merits of their case; and all they 

| ask is, to be sent back to the Patent Office, with 

| instructions to the Commissioner of. Patents to 
reopen their case and judge them as he would 
have judged them before the patent expired. This 
is the whole case, so faras | understand it. You 
grantno patent; you do not tell the Commissioner 
to granta patent, but you simply say that you 
will not take advantage of a man having lost his 

| legal rights by a technicality, and will not tie him 
down to the very ietter of the law. ‘This is all 
Fou say. 

The PRESIDENT. The question is on re- 

considering the vote passing Senate bill No. 304, 
| for the relief of Hiram Moore and John Hascall, 
| or their legal representatives, 
_Mr. TRUMBULL. The Senator from Mis- 
sissippi has confined his remarks to the case of 
| McCormick, and he says that, by reason of & 
technicality, McCcrmick did not have his evi- 
dence presented in time. I should like to inquire 
what reason there is for giving to Moore and 
Hascall a new trial? 

Mr. BROWN. I did not report the bill for 
their relief. The Senator had better inquire of 
the member of the committee who did report it— 
my friend from Michigan. 

| Mr. STUART. The Senator from Ohio movéd 
to reconsider both bills. Of course he could not 
make the motion as to more than one at a time; 
and the first bill was that of McCormick, and the 
discussion has been. confined to that. Conse- 
quently | have not said anything about the case 
of Moore and Hascall. 

The PRESIDENT. It is immaterial which 
bill as first acted upon; but the Chair will put the 
question on reconsidering the vote on the pas- 
sage of the bill (S. No. 301) for the relief of Cyrus 
H. McCormick. 

Mr. PUGH. I have stated that, if the Senate 
shall reconsider that bill, I desire to offer an 
amendment to it. I find that the proviso toit only 

yrotects those who are using the machines under 
McCormick himself. While I am willing to give 
this man a rehearing, I do not wish the bill to be 
used for the purpose of arming Mr. McCormick 
with power to attack subsequent inventors or 
persons who, in good faith, supposing that his 
patent had expired, made use of his machine. [ 
wish to protect the rights which may have accrued 
between the expiration of the patent and the ex- 
tension which may be granted. 

Mr. BROWN. It seems to me that I can con- 
vince my friend from Ohio in a word that his 
amendment is unnecessary. If McCormick has 

| taken out a patent, and has exhausted it, as a 
matter of course the Patent Office has not granted 
to another party a patent for the same discover 
orinvention. Then,if you review his patent for his 
own invention, thatcan by no possibility come in 
conflict with an entirely new dincaverye I have 

| no particular objection to the amendment, as T 
understand it, but I dislike to have such measures 
reconsidered on grounds that I do not think 
amount to a great deal. 

| Mr. COLLAMER. I have one difficulty in 

| my mind to which gentlemen do not seem to 
have turned their attention. Let me suppose that 
a man obtains a patent for a very important agri- 
cultural instrament, like a plow or a reaping 
| machine. Fourteen years run on, and his ma- 
| chine comes into general and extensive use. He 
| has the power to apply to the Patent Office for 
| an extension of that patent upon showing that he 
| has not had sufficient remuneration. From some 
cause—and it is not necessary now to inquire 
| what—in point of fact, it is not done; it is not 
renewed; it is not extended by the Patent Office. 

The community understand that it is not ex- 
tended. The patent has run out by law. It being 
thus in general use, mechanics immediately enter 
on the business of making that plow, or reaping 
machine, or whatever itmay be. They proceed to 

\| erect large establishments according to the nature 

of the demand, and make large investments and 
outlays for the purpose of manufacturing that plow 
or reaping machine. They do this, not contrary 

\| to any law, but legitimately, legally, rightfully, 

|| in pursuance of their lawful business. After 
|| they have thus gone on erecting their works and 
aking these machines, having madeé large in- 
|} vestments, all at once, Congress, some new 
| law, five or six years afterwards, enables that 
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man to get an extension. Now, what is to be- 
come of all these investments and outlays of me- 
chanics lawfully made in the meantime? What 
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are they to do? They can no longer manufacture | 


the machines which they lawfully entered upon 
making. : . ‘ : 
Mr. BROWN. My friend from Vermont is 


entirely mistaken. 


j 
| 
' 


The bill, in so many words, | 


. . | 
secures every party in the possession of his legal | 


rights. 

Mr. COLLAMER. 
using machines. 

Mr. BROWN. The provision is: 


Provided, however, That all persons now enjoying the law- 
ful use of any machines or improvements protected by the 
said jetters patent of the said Cyrus H. McCormick, and the 
purchasers of any such machines or improvements so in 
use, or lawfully constructed, if, and when, said Commis 
sioner shall renew said patent as aforesaid, may continue 
to use the saine, notwithstanding the provisions of this act.”’ 


Mr. COLLAMER, 


It only applies to those 


Unquestionably that pro- 


tects any of those who may have purchased any | 


of these machines. 


Mr. BROWN. But my friend 


talked about | 


parties who had lawfully invested their money, | 


who had acquired legal rights, and I was bringing 
him down to the very terms of the bill. 

Mr. COLLAMER. The bill protects legal 
rights in the machine; but the people of whom I 
have spoken have made their investments in ma- 
chinery, and in buildings and houses, to make 
these machines. That is the trouble. 

Mr. HALE. I think that the exception of the 
Senator from Vermont would apply to every ex- 
tension where the patent has expired, would it 
not? 

Mr.COLLAMER. I think that, whenever Con- 
gress interferes to enable an extension to be made 
after the patent has expired, there should always 
be some mode of preserving the rights of those 
people who have entered upon the business of 
making the machine in the mean time. 

Mr. BROWN. 
fact stated by me that McCormick lost his right on 


No one seems to contest the | 


account of a very rigid enforcement of a technical | 


rule of law. He immediately applied to Congress 
Yor relief, and has pressed his application ever 
since. If other parties have thought proper to 
make an investment in houses and machinery, I 
respectfully submit to my friend from Vermont, 
that they 
legal maxim, caveat emptor, comes in with great 
force. 

Mr. COLLAMER. 

Mr. BROWN. 
was pressing for the recovery of a legal right 
which he had lost by the technical enforcement 
of alegal rule; and under such circumstances, if 
you make investments of money, you do it at 
your own risk, 

Mr. COLLAMER. How was notice given? 

Mr. BROWN. How are parties notified of 
what isthe law of the land? How are parties noti- 
fied of what is going on here, but by the public 
journals of Congress? How could Pesaran 

© to every special and particular man who 

ought proper to invest his money in this enter- 
— fe lives, I believe, in Chicago, Illinois. 

uppose that a man, in some remote corner of the 
State of Maine or the State of Mississippi, was 
about to invest his money in this machine, how 
could McCormick know that he was doing it, so 
as to go and file a special notice on him? It was 
the man’s business to know what was going on 
in Congress—to know what was on the records of 
the country. A notice to all the world at large 
,is a notice to each particular individual in the 
world. Parties whothus made their investments 
against this public notice did it, I conceive, in 
their own wrong, and have no right to complain 
of our action. 
_ Mr. BIGGS. I think this case presents a very 
important principle, which we have not time 
ey, to-day to discuss. I move, therefore, 
that the Senate do now adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 9, noes 23. 

Mr. PUGH. If the Senator from Mississippi 
will allow his bill to be reconsidered, and will add 
this proviso, I will withdraw my opposition: 
there presided further, That such extension shall not affect 

ol 
eon ——- or his assignees, underany patent 

Mr. BROWN. I shall not object to the amend- 

ment if I can have any assurance that, if we 


If they had notice. 


id it at their own risk, and that the | 


They had notice. This man | 


| 
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perfectly firm Om the legal point, that McCormick || immediately after the reading of the Journal, for the Con! 


can have no right under the bill which, by possi- | 
bility, will affect any other patent. I shall not | 
object to the reconsideration if, by the addition | 
| of his amendment, we can pass the bill without 
objection. 

Mr. SLIDELL. The Legislature of Louisiana | 
has instructed me to vote against the extension 
of any and every patent in every possible shape. 
If the effect of this bill be to give MreCormick. or | 
others, a chance of obtaining a renewal of the | 
patent, or any privilege which they do not now 


The motion to reconsider was agreed to. 

Mr. PUGH. I now move to reconsider the 
vote by which the bill was ordered to be en- 
grossed for a third reading. 

The motion was agreed to. 

The PRESIDENT. The bill is open to amend- 
ment. 

Mr. PUGH. I now offer my amendment. I 
prefer that the bill should lie over for considera- 
tion; but, if my amendment be adopted, I shall 
not press my objection. The amendment is: 

Ind provided further, That such extension shall. not 
afiect the rights of any patentee, or his assignees, under 
any patent heretofore granted. 

The amendment was agreed to; and the ques- 
tion being on ordering the bill as amended to be 
engrossed for a third reading, 

Mr. WADE called for the yeas and nays, and 
they were ordered; and being taken, resulted— | 
yeas 14, nays 19; as follows: 

YEAS—Messrs. Bigler, Bright, Brodhead, Brown, Dodge, 
Foot, Foster, Hale, Hamlin, Mason, Seward, Thompson of 
Kentucky, Weller, and Wright—14. 

NAYS—Messrs. Adams, Allen, Biggs, Collamer, Durkee, 
Fvans, Fish, Fitzpatrick, Geyer, Harlan, Iverson, Mallory, 


Pugh, Reid, Slidell, Toombs, Trumbull, Wade, and Yulee-— 
19. 


So the bill was rejected. 

Mr. PUGH. I now move to reconsider the 
vote on the passage of the bill for the relief of 
Hiram Moore and John Hascall, or their legal 
representatives. I shall not insist on the consid- 
eration of the motion now, but it can be entered. 

The PRESIDENT. 
tered. 

Mr. TRUMBULL. TIhope the vote will be 
taken at once on the motion of the Senator from 
Ohio to reconsider the passage of the bill for the 
relief of Moore and Hascall. I find myself 
instructed by the Legislature of Illinois to vote 
against the passage of that bill. I wish to put 
myself right on the record. As we have recon- 


sidered the other two bills, I hope this will be 


reconsidered also. 

Mr. WELLER. If we reconsider the vote we 
cannot dispose of that bill to-day. The motion 
to reconsider can be entered, and, as a matter of 
course, it will come up again next Friday. Under 

| these circumstances I move that the Senate do 
| now adjourn. 


The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
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| ‘The House metat twelve o’clock, m. 
by the Chaplain, Rev. Danie, Wa po. 


The Journai of vesierday was read and approved. 
| ILLINOIS CONTESTED ELECTION —ARCHER 
| Vs. ALLEN. 
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Prayer 


Mr. WASHBURN, of Maine. 


yossess,I shall be in favor of the reconsideration. || 


The motion will be en- || 


| mittee of Claims to report with reference to business fj 
| the Court of Claims, the bills to be printed and placed upon 


| the Private Calendar. 
| TheSPEAKER. Under the resolutions adopted 

by the House, and, as the Chair thinks, under 
| the general regulations as it regards business, jt 
|is in order to call for reports from committees 
_ But the gentleman from Maine rises to a question, 

of higher privilege, which relates to the right of” 
a member of the House, as the Chair Suppo 
to his seat; and that question will take preced 
of the order of business for this day. 

The resolutions reported by Mr. Wasusury 
were then read, as follows: 

Resolved, That James C. Allen was not electe 
not entitled to a seat in this House. 


Resolved, That William B. Archer was elected 
entitled to a seat in this House. 


Mr. WASHBURN. I now move that those 
resolutions and the accompanying reports be laid 
on the table and printed; and also, that the minor. 
ity report to be made hereafter be also printed 
together with the evidence and arguments in the 
case; and | give notice that on Wednesday next 
I will call up the resolutions for consideration, 

Mr. RICHARDSON. The gentleman from 

| Maine is aware that, during a portion of next 
| week, many members of this House will be absent 
| from the city. I desire, therefore, that he shal} 

defer the calling up of this report and these reg. 
| olutions reported from the Committee of Elec. 
| tions, until two weeks from next Wednesday, or 

until such time as we may have a full House. 
| If the gentleman will not consent to that, | shall 
move to defer the consideration thereof until the 


ses, 
ence 


d, and is 


> and is 


'| 8th or 10th of June. 


Mr. WASHBURN. I cannot consent to have 
+ the consideration of the subject postponed to that 
time. I think that this case ought to be disposed 
| of next week, because, if it is not then considered 
and decided, the probability is that it cannot be 
| disposed of until the firstof July, and that would 
| be postponing it an unreasonable length of time. 
_If gentlemen opposite are going to absent them- 
| selves next week, every one of them will proba- 
| bly pair off with some gentlemen upon this side 
| of the House; and so, during the time of the Phil- 
| adelphia convention, members who attend that 
| will probably pair off with gentlemen upon the 
| other side of the House. I think that next week 
will be as good a time to dispose of this matteras 
any, and that there will be as full a House or 
Tuesday or Wednesday next, as there will be 
for six weeks to come. 
Mr. RICHARDSON. I desire to say to the 
gentleman from Maine, what is known to him 
| and to this House, that a convention of one of 
| the parties, having a considerable number here, 
| will meet week after next, and that a corvention 
|| of another party will meet at a subsequent period 
| of time. I suppose many members want to at- 
tend each of these conventions. I will state to 
him, as one of the members of this House, that 
|, there will bé no disposition upon my part, or on 
|| the part of Mr. Allen or any of his friends, to force 
|| a vote at any time when there is not a full House. 
|| Mr. BOCOCK. I wish to ask a question of 
|; the gentleman from Illinois. There has been 
' considerable delay already in the presentation of 
| this case, and it may be a matter of importance 
| that the House should understand how .that delay 
| has arisen. I desire to know of the gentleman 
| from Illinois, and if he cannot inform me, then 


l rise to a || of the gentleman from Maine, by whose fault 


question of privilege. I am directed by the Com- || has the delay in the prosecution of this contest 


mittee of Elections to make the report and reso- | 


| lutions which I send to the desk; and [ ask that | 


they may be laid upon the table, and printed; and | 
| also that the minority report which is to be made | 
| by the gentleman from Georgia [Mr. Srepuens] | 
may also be printed, together with the evidence | 
| and arguments in the case. 
| Mr. LETCHER. I rise to a question of order. 
| Under the resolutions adopted by this House last 
| week, and which I desire to have read, it will be 
| remembered that the first business in order on 
each Friday, a after the reading of the | 
Journal, is reports from the Committee of Claims. 
I ask that the resolutions may be read. a 
The resolutions were then read, as follows: 
Resolved, That bills, and their accom 


panying reports 
from the Court of Claims, shall be referred by the Clerk of 
| the Howse to the Companies of Cietme. i or 


| already arisen? Has it not been because the 
| contestant has not complied with the law of the 
| land in giving notice of contest, and in preparing 
testimony, and because the Committee of Elec- 
| tions has extended indulgences to the contestant 
| which he was not entitled to? 
Mr. WASHBURN. With permission of the 
| gentleman from Illinois, I will answer the gen- 
| teman from Virginia with great pleasure. In the 
view of the committee, the contestant did com- 
ly with the law, as the gentleman will percejve 
y referring to the committee’s report; but it was 
believed by the committee, and it was suppo 
by them, that it was according to the desire of th 
sitting member, as the case stood before the com- 
mittee, that it was due to the ies, and accept- 
able to both parties, that there should be an 
opportunity to take this testimony when both. 
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arties could be present to examine witnesses. 
iad after the testimony was returned here, I 
had the testimony placed in the hands of Mr. 
all n, that he might examine it, and make thereon 
hatever remarks and suggestions he desired, 


and then in the hands of Mr. Archer, forthe same | 


purpose A meeting of the committee was called 
a theearliest possible day in order that the reports 
might be made, and in order that this case might 
be di termined before these conventions, and that 
these objections might not be made; and if the 
friends of the sitting member had been as ready 
gs the friends of the contestant were, the report 
might have been made last Monday, and have been 


already disposed of; itis not the fault of the con- 


‘stant, or the fault of the majority of the com- | 


mittee, that this case has not been disposed of 
before the present time. , 

Mr. RICHARDSON. I wish to say on behalf 
of the sitting member that it was by no arrange- 
ment of his, or consent upon his part, that there 
was delay. 


| wish to say another thing. The gentleman | 


from Maine is aware that he was not ready to 


nroceed with this case in the committee, after the | 


return of the testimony, until a member of that 
committee returned from Ohio. 

Mr. WASHBURN. If Ll understood the gen- 
(leman from Illinois, { think he is mistaken; [am 








not aware that any postponement has taken place | 


in this case to await for thereturn of any member | 


from Ohio. 
Mr. RICHARDSON. Then I have been mis- 
informed. 

TheSPEAKER. [tis hardly in order for gen- 
tlemen to allude to proceedings in the committee 
not ré ported on. 

Mr. WASHBURN. I presume the gentleman 
has reference to the Nebraska contested-election 
case,and that was postponed at the request of the 
sitting Delegate. 

Mr. RICHARDSON. No, sir; I had no ref- 
erence to any case except the one now before us. 
But, sir, I will not discuss that question; I merely 
alluded to what 1 supposed wasa fact. Without 


returning to the point to which I was speaking, | 


I will merely say that what we desire isa full 
House when this question is decided. 
sure gentlemen that there will be no disposition 
upon the part of the sitting member or his friends 


I can as- | 


to press a vote when the other side of the House | 
} 


is not full. 

Mr. STEPHENS. ¢ 
gestion. It is competent, | apprehend, at this 
time, for the House to fix a day ior taking up this 
case. The gentleman from Maine [Mr. Wasu- 
Burn] has indicated his purpose to call it up on 
next Wednesday. I think it would be better for 
the House to fix a day,and | move, therefore, to 


postpone the further consideration of the subject 


until next Wednesday two weeks. 


1 will remark, in reply to the gentleman from 


Maine, in reference to the suggestion of the gen- 


tleman from Illinois, that the House should not | 


be thin when the question comes up for consider- 
ation—that it will not answer to say that gentle- 
men may pair off. I should hope that, upon a 
question of this kind just now reported, the re- 
ports upon which have not been printed, nor even 
read at the Clerk’s desk, gentlemen have formed 
no opinion. I hope that there will be a full 
House when this question comes up for decision, 
and that all sides of the House will hear and de- 
termine the case upon its merits. 

One word in jae to the remark of the gentle- 
man from Maine, that this report would have 
been made at an earlier day if the friends of Mr. 
Allen had been ready. know that it is not 
co to refer to proceedings in committee which 

ave not been reported, but the gentleman has 
alluded to a fact in reference to Seah: proceedings 
in which I think he was certainly mistaken. The 
majority report, I think, was not seen in com- 
mittee until yesterday, when, perhaps, except for 
otuer business, it would have been reported. I 
thiak, therefore, that the gentleman was certainly 
mistaken in his statement, that but for the fact 
that the friends of Mr. Allen were not ready the 
report would have been made at an earlier day. 

Mr. WASHBURN. In reply to the gentleman 
from G2orgia I will state that some time last week 
twas understood, | believe, in committee, that 
the gentleman from Georgia had arrived at one 
conclusion, and I had arrived at another. I sup- 


I desire to make one sug- | 
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that each should prepare a report, and submit it 
to the committee on Monday last. I had mine 
ready on Monday last, or nearly so, and should 
have submitted it to the committee if the gentle- 
man from Georgia had been ready to submit his; 
and it was supposed—by me, at least—that but 
for this fact the two reports would have been pre- 
sented to the committee on that day, the majority 


| would have adopted one of them, and the case 


would have been reported to the House on that 
day. I suggested, therefore, thatas a reason why 
the report had not been made until to-day. 

One word in reference to the time which has 
been suggested by the gentleman from Georgia 
for the postponement of this subject. The gen- 
tleman objects to next week, because gentlemen 
on the other side of the House may be absent at 
that time, attending the Cincinnati convention. 
Now, sir, the time named by the gentleman will 
be only the week before the meeting of the Phil- 
adelphia convention, and the same objection will 
apply to members on this side of the House. 

Mr. STEPHENS. My recollection is, that 
on last Monday I called on the gentleman from 
Maine to make his report, and he stated that he 
was not ready. 

But, sir, in reply to the other matter, as to the 
time for postponing this report, | objected to 
postponing this matter until Wednesday of next 
week, because of the Cincinnati convention, and 
I suggested Wednesday two weeks. I was not 
aware of the sitting of any convention that week. 

Mr. WASHBURN. [ stated that it was the 
week before the Philadelphia convention. 


[A message in writing was here received from | 


the President of the United States, by Sipney 


| Wessrter, his Private Secretary. 
Mr. STEPHENS. Well, sir, | suggested that 


day with the view that this question, which has 
already been postponed until a late period in the 
session, might be settled at as early a moment as 
possible. 
consideration of the subject be postponed until 
the 23d day of June. That will be after the Phil- 
adelphia convention, and there may then be a full 
House to decide the question. 

Mr. GROW. 
week commencing with the fourth Monday in 
June, which I think is the 23d, for the consider- 
ation of territorial business, 

Mr. STEPHENS. Then I will say the first 
Monday in July. 

The SPEAKER. 
cannot be entertained under the rules, while a 
motion to lay on the table is pending. 

Mr. COBB, of Georgia. I hope the House 
will understand what is the effect of this motion 
to lay on the table. 
whether, if the motion be carried, a motion to 
postpone can be made ? 

The SPEAKER. The motion would not be 
in order. 

Mr. COBB. Then if my colleague [Mr. Sre- 
PHENS} insists upon his motion, | hope the mo- 
tion to lay on the table will be voted down. I 
| rose, thinking that my colleague, under theimpres- 
sion that he could submit his motion afterwards, 


was about to allow the motion to lay on the table | 


| to pass nem. con. 
Mr. STEPHENS. 
sion that the first motion in order was that to 
rint. 
| Mr.COBB. I hope the gentleman from Maine 
| will withdraw his motion to lay on the table, and 
allow the matter to be postponed until some day 
|certain. Besides, sir, 1 am not at all certain 
| that, if the matter is now laid upon the table, he 
will not find some difficulty in getting it again 
before the House. Under the practice of the 
House bills and resolutions, once laid upon the 


table, are considered as finally disposed of. Ido | 


| 
| 
| 
| 
| not wish the House to be entrapped; I wish that 
| the report may be placed in a position where it 
| may come up at some early day. I hope, there- 
| fore, thatthe gentleman from Maine will withdraw 
his motion to lay on the table, and that the motion 
| of my colleague to postpone to some day certain 
will prevail. You may lay a privileged question 
/on the table as well as any other, question, and 
there it may rest forever. 
The SPEAKER. The Chair supposes, and 
has so ruled heretofore, that a privileged question 
when laid upon the table can be called up. 


= 5 : . 2 | 
I will, however, move that the further | 


The House has set apart the | 


The motion to postpone | 


I ask the Chair to state | 


I was under the impres- | 
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| posed, then, that it was understood between us|! Mr. WASHBURN. I will make a suggestion 


which will, I think, be satisfactory to all sides, 
and that is, that this subject be postponed until 
the 9th or 10th of June next; that date will be 
between the times of meeting of the two conven- 
tions which have been referred to. 

Mr. STEPHENS. I agree to what is pro- 
posed. The repor's and testimony in the case 
will of course be ordered to be printed. 

Mr. WASHBURN. Certainly. I withdraw 
the motion to lay on the table, and now move 
that this subject be postponed until the 9th day 
of June next, and that the reports and accom- 
panying evidence be ordered to be printed. Itis 
to be understood, that if on the day fixed there is 
an agreement of the Committee of Elections that 
the subject be still further postponed, there will 
be no objection to the postponement. 

Mr. RICHARDSON. There will, I am sure, 
be no disposition to press the matter to a vote 
unless in a full House. 

Mr. Wasusurn’s motion was then agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dickins, their Secretary, informing the 
House that the Senate had passed bills and a res- 
olution of the following titles; in which he was 
directed to ask the concurrence of the House: 

An act (S. No. 204) to fix the graduation periods 
for lands in the Greensburg district, in the State 
of Louisiana; 

An act (S. No. 261) granting bounty land to 
Jared L. Elliott; 

Anact(S. No. 288) to grant the right of preémp- 
tion in certain lands to the Indiana Yearly Meet- 
ing of the Society of Friends; 

An act (S. No. 328) for the relief of James 
Nugent; and 

A resolution (S. No. 12) allowing Dr. E. K. 
Kane, and the officers associated with him in their 
late expedition to the Arctic seas in search of 
Sir John Franklin, to accept such tokens of 
acknowledgment from the Government of Great 
Britain as it may please to present. 


ASSAULT ON SENATOR SUMNER. 

Mr. CAMPBELL, of Ohio. I rise to a ques- 
tion of privilege. I submit the resolution which 
I send to the Clerk’s desk, and on its adoption I 
call for the previous question. 

Mr. CLINGMAN. I object to the resolution 
until I know what it is. 

The SPEAKER. The question will not be 
put on the call for the previous question until the 
proposition of the gentleman from Ohio has been 
read to the House. 

The Clerk read the proposition, as follows: 

Whereas, on the 22d day of May, 1856, Hon. Preston 8, 
Brooks and Hon. Lawrence M. Kerrt, members of this 
House from the State of South Carolina, and other mem- 

| bers, either as principals or accessories, perpetrated a 
violent assault on the person of the Hon. CHarves Sumyer, 
a Senator of the United States from the State of Massa- 
chusetts, whilst remaining in his seat in the Senate Cham- 


|| ber, in the performance of the duties pertaining to his offi- 
cial station: Therefore, 


Resolved, That a select committee of five be appointed 
by the Speaker to investigate the subject, and to report the 
facts, with such resolutions in reference thereto as, in their 
|| judgments, may be proper and necessary for the vindication 
| of the character of this House ; and that said committee have 

power to send for persons and papers, and to employ a 

clerk; also to sit during the sessions of the House. 
|| Mr. BROOKS sought to obtain the floor imme- 
diately the resolution was read, but, at the request 
|of those around him, he took his seat without 
|| effecting his object. 

Mr. CLINGMAN. I object to the considera 
| tion of the resolution as out of order at th.s times 
|| and I refer the Chair to a decision of the House, 
|| made only a week since, in a similar case. [ 
|| ask the Speaker to decide whether the principle 
|| then settled by the House, on a vote of yeas and 
|| nays, does not govern this case, and necessarily 

exclude the resolution from the consideration of 
|| the House? I make the point; and I ask that 
|| the Chair decide on it before there is discussion 
|| of the resolution. 

|| Mr. SMITH, of Virginia. I suggest to the 
|| gentleman not to interfere with his question of 
|| order; but in behalf of the gentlemen who are 
| alluded to in the resolution, I suggest to the gen- 
| tleman from Ohio who offered the resolution the 
| propriety of modifying it by striking out the pre- 
| amble altogether. That prearhble assunies a cer- 
| tain state of facts which cannot be known until 


the proposed examination has taken place. 


| 
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Mr. CLINGMAN. As insist on the call for 
the recular order of business, I presume that the 
Chair will have first todecide whether or not this 
resolution is in order. I ask the Chair to decide 
that without reference to the particular contents of 
the proposition. I refer the Chair to the decision 
made only the other day. 

Mr. C 
this case is certainly very different from that pre- 
sented a few days ago. In reply to the sugges- 
tion of the gentleman from Virginia, I will say 
this: that if the facts stated in the preamble are 
disputed, I will modify it so that it will read, 
«‘Whereas it is represented that,’’ &c. 

Mr. SMITH. Strike out the preamble alto- 
gether. The facts stated in it will not be agreed 
to. They are untrue. 

Mr. CAMPBELL. The object of the resolu- 
tion is simply that the facts may be brought 
before this House in an authentic form. It is 
due to the House, due to the parties implicated 
in this matter, and due to the country that the 
facts should be presented in some authentic way 
through a committee which will examine fully 
and fairly all the circumstances connected with 
the unfortunate occurrence. 





| 


MPBELL. pit eee involved in | 


Mr. CLINGMAN. The statement in the prop- | 


Osition isa gross falsehood; but at the same time 
J do not put my objection to this proceeding on 
that ground. t insist that, before there is a dis- 
cussion which is calculated to prejudice anybody, 


the Speaker will decide whether or not this motion | 


be in order. 


From that decision, it will be com- | 


petent for either the gentleman from Ohio or my- | 


selfto take an appeal. I object to all debate in 
this stage of the proceeding. 
The SPEAKER. Objection being made to the 


reception of the resolution, it is the duty of the | 


Chair to decide the question of order. 
is of opinion that the resolution involves a ques- 
tion of privilege. He puts his decision on this 
ground, distinguishing this case from the resolu- 


The Chair | 


tion referred to by the gentleman from North Car- | 


olina. 
two members of this House, either during its 


If a personal difficulty occurred between | 


session or immediately upon its adjournment, | 


rowing out of the proceedings in the House, the 
Chair is of the opinion that its investigation 
would be legitimately a question of privilege. 
His opinion is in accordance with many precedents 
imvolving the same cireumstances. 


This case | 


differs from that decided by the House a week | 


or two sinee in many particulars. The resolu- 
tion refers to an assault by a member of this 
Elouse upon a member of the Senate, while in 
his seat in the Senate Chamber. It does not, it 
is true, affect the privileges of the House, or its 
members, with that directness which would exist 
if the assault had occurred between members of 
the House, in its presence. It is, however, onl 
one step removed, and that removal is not such 
as to change the nature of the question. The 
members of the Senate are entitled, under the 
Constitution, to the same privileges as members 
of the House of Representatives; and whenever 
it shall appear, either by a message from the 
Senate, or by an admitted statement on the part 
of any member of this House, that the privileges 
of the Senate have been viclated in the manner 
charged by thé gentleman from Ohio, the Chair 
believes it to be a duty to submit it to the House 
as a subject of privilege. The resolution is there- 
fore in order, and properly before the House. 

Mr. CLINGMAN., I appeal from the decis- 
ion of the Chair. Ido not know how far the 
question is debatable; and I do not wish to tres- 

ss on the rules of order. 

Mr. CAMPBELL. I will say to the gentle- 
man from North Carolina that, inasmuch as re- 
marks have just fallen from him that the pream- 
ble to the resolution contains a statement that is 
not true—. 

Mr. CLINGMAN, (interrupting.) It is not 
true; Lam satisfied that the statement is un- 
true. 

Mr. CAMPBELL. I supposed it was univers- 
ally admitted that the occurrence referred to 
took place; and that the parties named were con- 
cerned in it. I will modify my resolution, how- 
ever, so that it will read, * Lesetasis is repre- 
sented that,’’ &e. 

oo. ee “—_ not oe — 
ution from the difficulty. Nobody, Lappreh ’ 
has heard representationethat the gendemans Grom 














EITT] was concerned in 
the matter 

Mr. CAMPBELL, of Ohio. The result of an 
investigation would certainly work no wrong to 
either gentleman. My purpose is simply to have 
the facts presented. [ understand that the Senate 
have, without a dissenting voice, raised a com- 
mittee of investigation; and I had hoped that the 
friends of the parties here would make no ob- 
jection. I have modified the preamble in such 
manner as not to make a positive charge. 

Mr. CLINGMAN. I will oceupy the atten- 
tion of the House but for a single moment. The 
allusion of the gentleman from Ohio to the occur- 
rence in the Senate will present to your mind the 
point of distinction which | take to exist between 
the action of this body and the Senate. The 


| Chair places its decision, | understand, upon this 


ground: A week ago, when a resolution was in- 
troduced, charging a member of this body with 
having assaulted and committed a crime against 


some other person, the House decided that it was | 


not aquestion of privilege. If it had been against 
a member of this House, undoubtedly the decis- 
ion would have been the other way. The Chair 
now decides that, because the party is a Senator, 
the case is different. 

The Senate have the right and pewer to protect 
their own privilege, but we have no right to do it 
for them. 
that no Senator can be called to account for words 
spoken in debate. The Senate is competent to 
protect its own rights, and bas taken steps to do 
so, as the House would do under like circum- 
stances. But we have no more right to look into 


the matter because a Senator is concerned, than | 


we have in the case of any other person. There 
is nothing in the joint rules of the two Houses, 
or in the Constitution, which authorizes us to 
take steps to protect Senators any more than 
other outside persons. They are to be protected 
by the laws of the country, and they have the 
right to protect themselves, and | see no reason 
for this investigation. 

My object is to get a decision of the House 
upon this question, and I intend to ask the yeas 
and nays upon it. I regret that the gentleman 
frem Ohio has offered a resolution, which I have 
no doubt, from inquiry—and I have taken some 
pains to converse with bystanders in relation to 
the affair—is a gross falsehood, and an infamous 


libel so far as both of those gentlemen are con- | 


cerned. I deem it due to say this, because this 
resolution goes to the country, and some may sup- 


pose that it contains truth; and therefore 1 wish | 


to stamp it as false. 

Mr. CAMPBELL, (interrupting.) Does the 
gentleman mean anything personal by that? 

Mr. CLINGMAN. Oh, no. I do not wish 
or intend to charge the gentleman from Ohio with 
intention of falsehood. I have no doubt he is 
mistaken. I acquit the gentleman of all inten- 
tion of doing injustice. 

[ could refer the House to several cases of 
privilege, as [ have taken occasion to refresh my 
recollection about the subject, and to look into the 
decision of the House in the case of Graves and 
Cilley. When the case of Graves and Cilley was 
brought up, Mr. Adams, of Massachusetts, took 
ground in favor of Graves, and the House ulti- 
mately decided that they wouid not investigate 
the proceedings inthatcase. There was an elab- 
orate discussion on the case, and Mr. Adams sub- 
sequently, when a charge was brought against 
him, in defending himself referred to that prece- 
dent, and to his own course in relation to it. 

if I chose to occupy the time of the House in 
reading from the Congressional Globe, I could 
show that Mr. Fillmore maintained the identical 
point which would be necessary to protect the 
gentleman from South Carolina in this investiga- 
tion. In that case, the House ultimately laid the 
whole subject upon the table. It was a decision, 
as faras a member of the House is concerned in 
a transaction outside of the House, that he was 
entitled, under the Constitution, to a trial before 
a jury, and that the case could not be examined 
in this House. 

There are other cases, some of them mentioned 
to me recently, which will cover the wholespoint 
involved in this case. 

Mr. CAMPBELL. I desire simply to state 
that I have, by no means, been actuated in this 
movement by any feeling of unkindness towards 


The Senate proceed upon the ground | 
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| just conclusions, is that which I have 


| is the result of any Concert of action of 


| citizen; and, in such a case, 
| member of this House to trial in a court of law 


May 23, 
South Carolina [Mr. K either of these part = 


t ies. My personal i 
with them have always hoon ose of faendalt 
{ considera proceeding of this kind as demand, ; 
by the dignity of this House, in order that - 
may have authentic information in reference « 
this unfortunate occurrence in the Senate. Vv - 
ous rumors have gone out; and the only wa = 
which this House ean have reliable informat) ” 
and in which the country may obtain knowleds: 
as to the character of the transaction, and from 
Mr. PAINE. I desire to ask the goatee 
from Ohio whether this resolution offered by hin 
of the House outside of the Hall, and where 
there has been any caucus upon the subject? " 

Mr. CAMPBELL. There has been no cauey, 
acting upon this subject to my knowledge. Not 
one word have I heard from any arty holding 
caucus in reference to it. I have been influenced 
alone by the dictates of my own judgment a5 
to the propriety of this investigation. True, | 


| admit that I have talked with gentlemen jn refer. 


ence to this assault, with a view to ascertain what 
was the true state of facts. It may be possibjp 
that I was led into error as to the participation of 
one of the honorable gentlemen (Mr. Kerrr in it 
and that my original draft of the resolution was 
a little too strong in asserting positively that ay 
assault had been committed by Sine 

I know one thing from personal observation, 


| I saw the Senator, a moment after the occurrence 
’ 


lying bleeding in a room adjoining the Senate 
Chamber, with gashes cut in his head, from which 
the blood flowed over his person; but as to who 
perpetrated the outrage I do not know, eXcept 


| from what I have heard from members and others 


who witnessed the scene. 

As to the point made by the gentleman from 
North Carolina, [Mr. Cureman,] I would like 
to ask him whether, if a member of this House 
were to proceed to the President’s mansion, and 
there strike down the President in the east room, 
or in his library, while in the discharge of his 
official functions, there would be any objection 
to investigation of the facts, or any point of order 
raised as to what should be the course of this 
House? 

Mr. CLINGMAN. I say, in reply, that | 
know of nothing in the law or the Constitution 
which protects the President in the case sup 
posed other than that which protects any other 
i would leave the 


This House has nothing in the world to do with 
it in its legislative capacity. 

Mr. CAMPBELL. I have not time to travel 
over the precedents, but I am informed that there 
is a case which occurred in the Senate many 
years ago, where a Senator was brought before 
the Senate because of misconduct as a Senator, in 
attempting, far off in the West, to control, im- 
properly, the action of Indian agents; and thisis 
a much stronger case than that. 

Mr. LETCHER. If the gentleman from Ohio 
will allow me to interrupt him, I will remind him 
that, two or three years ago, the Postmaster Gen- 
eral was pacnglack near the door of this House 
by a member of this body; but neither the gen- 
tleman, nor I, ever attempted to bring the matter 
before the House as one of privilege. 

Mr. CAMPBELL. That was not during the 
performance of his official functions, It was out 
side of the legislative halls, and may have been 
regarded the same as any other street fight. | 
move to lay the appeal on the table; and demand 
the yeas and nays. 

r. MILLSON. I appeal to the gentleman to 
withdraw that motion. 

The SPEAKER. The Chair will state the 
question: The gentleman from Ohio submits the 
resolution which has been reported at the Clerk's 
desk. The gentleman from North Carolina raises 
the question of order, that the matter emb 
in. = paere does _ involve a ee ~~ 

rivilege. In to the suggestion of the gen; 
Nisinead fees a Carolina, that this is a case 
similar to that decided by the House a week or 
two since, the Chair es this distinction: In 
that case, a member was charged with having 
assaulted a citizen outside this House, and away 
from. the 


resolu 
memb 
Mr. 
ip ses: 
The 
ton } 
Senate 
that ls 
duties 
night, 
tion 0 
the ‘ 
sively 
the C 
Senat 
mem< 
upon 
leges 
a me 
privil 
the fa 
own ¢ 
Senat 
comp 
leges 
of op 
in the 
Ohio, 
will | 
The | 
matte 
Jately 
cogni 
ate, ¢ 
the ( 
uest 
: I 
is sta 
the p 
one ¢ 
form: 
cant 
of pr 
\ 
to th 
the c: 
Seere 
not | 
The 
by t 
Hoi 
tion | 
vest! 
ues 
aro 
that 
Cam 
table 
mou 
M 
from 
peal 
ter, : 
= 
the 1 
tion 
the | 
debs 
ap 
the 
say 
to vi 
ing | 
Invo 
exp! 
toa 
M 
grea 
on | 
the 
alre: 
tle 
W 
mar 
not 
of 1 
righ 
bate 
N 
mos 
ceed 
of | 






















evrTz”” 


le i et FF Sao 


Se 


= ee S| = S&S 


eaefF - = WF «~ 


—awewwF 


to 


he 
ne 
's 
es 
of 
ny 
se 
or 
In 
ng 
ay 


ut 
he 


1956. 


nS 


solution that an assault was commitied upon a 
e mber of the Senate while in his seat 
1° 9 WALKER. Not while the Senate was 


. session. . 
m The SPEAKER. The language of the resolu- 





tjon 18, 


| 


‘‘whilst remaining in his seat, in the | 


Sonate Chamber;”’ and the presumption is, from | 


that language, °° in the performance of the official 
guties pertaining to his station.”” Asa matter of 
right, the Senate has no cognizance of any viola- 
tion of privilege upon the part of a member of 
the House. ‘This House is the protector exclu- 





| 


| 


sively of the privileges of its own members; and || 


the Chair would not recognize the right of the 
Senate to interfere with the privilege of any 
member of the House, either here or elsewhere, 
ypon the cround of an offense against the privi- 
ees of the Senate. It belongs to the House, if 
, member has in any manner violated its own 
privileges, OF those of the Senate, to inquire into 
the facts, and come to such determination as its 
own dignity and regard for the privileges of the 
Senate may require. ‘The Senate is nota tribunal 
competent to investigate and determine the privi- 
leges of members of the House. The Chair is 
of opinion, therefore, that upon the facts stated 
in the resolution presented by the gentleman from 
Ohio, such a question of privilege is presented as 
will supersede ordinary*subjects of legislation. 
The Chair is at liberty, undoubtedly, to refer the 
matter to the House for its decision. In the case 
lately decided by the House, the Chair was not 
cognizant of the facts. No privilege of the Sen- 
ate, or of any other person, was asserted, and 
he Chair declined to decide whether’ it was a 
question of privilege or not, and submitted it to 
the House for decision. But in this instance it 
is stated that a member of the House has violated 
the privileges of the Senate by an assault upon 
one of its members, while in his seat, in the per- 
formance of his duty; and the Chair believes he 
cannot consistently decide that it is not a question 
of privilege. 

\ a precedent upon this point, the Chair refers 
to the action of the House of Representatives in 
the case of an assault committed upon the Private 
Secretary of the President of the United States, 
not by a member of Congress, but by a citizen. 
The information was transmitted to the House 
by the President in a special message. The 
House took cognizance of the subject as a ques- 
tion of privilege, and ordered a committee of in- 
vestigation. ‘The Chair decides this to involve a 
question of privilege. The gentleman from North 
Carolina [Mr. Cuincman] takes an appeal from 
that decision. The genldeman from Ohio [Mr. 
CampseLL] moves to lay the appeal upon the 
table, and demands the yeas and nays upon the 
mouon. 

Mr. COBB, of Georgia. Iask the gentleman 
from Ohio to withdraw the motion to lay the ap- 
peal on the table. ‘This is avery important mat- 
ter, and 1 desire to say a few words upon this 
— and upon this question alone, whether 
the resolution before the House involves a ques- 


tion of privilege or not under the Constitution of 


the United States. 


to vote against the decision of the Chair, believ- 
ing as I do that there is no question of privilege 
involved in this resolution. The gentleman has 


expressed his views in regard to it, and Lask him | 


to allow me to do the same. 

Mr. CAMPBELL, of Ohio. I should take 
great pleasure in withdrawing the motion to la 
on the table; but the side of the question whic. 
the gentleman would probably represent has 
already been ripresented pretty fully by the gen- 
tleman from North Carolina. 

Mr. COBB. I donot think so. The gentle- 
man from North Carolina [Mr. Cuuveman] has 
hot presented the view of the matter which | wish 
o present. 

Mr. CAMPBELL. I regard this as that kind 
of matter which ought to be investigated and set 
night summarily. 1 see no reason why this de- 
bate should proceed upon a question of order. 

Mr. COBB. But, Mr. Speaker, perhaps the 
Most important matter involved in the whole pro- 
ceeding is this question of order, The.question 
of privilege is.a much more. important question 


I see no necessity of stifling | 
debate upon a question of that character; and || 
appeal to the gentleman from Ohio to withdraw | 
the motion to lay on the table, and allow me to | 
say in very few words why I shall be compelled | 
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than any difficulty occurring between two mem- 


| bers of the House, or between a member of the 


House and a member of the Senate. This ques- 
tion of privilege is one that has been discussed at || 
great length, and grown to enormous dimensions || 
in the British Parliament; but which, in my judg- | 
ment, has been restricted under the Constitation | 
of the United States, and to that point I desire to 

hold it. 


is nota question of privilege arising under the 
Constitution of the United States. What | have 
to say would be directed legitimagely and prop- | 
erly to this point. I appeal to the House—they | 
can sustain the decision of the Chair afterwards, 
if they choose—that they will not lay this appeal 


| on the table, but will allow us to go on and dis- 


cuss the question, and come to a satisfactory 
decision, with which we shall be content, upon a 
subject involving a question of privilege under the 
Constitution of the United States. 

Mr. MILLSON. Will the gentleman from 
Ohio withdraw the previous question, and retain 
the floor long enough to enable me to offer a sug- 
gestion to him? IL sought the floor just now for 
the purpose of making some general observations 
upon this question. I now desire him to with- 


| draw the motion to lay on the table, simply to 


allow me to offer some suggestions directly to 
him, as to the course which it may be he will 
deem proper to be pursued by himself in reference 
to this matter. 

Mr. CAMPBELL I have already declined to 
yield the floor to my friend from Georgia, and I 
gave, as my reason, that this discussion at this 
uume is,in my judgment, premature and ill-timed. 

Mr. MILLSON. Ido not propose to enter 


| upon any general discussion; I merely asked the 


gentleman to retain the floor, but yield it to me 
merely to make a suggestion. 


Mr. CAMPBELL. I do not desire to take the 


| responsibility of opening debate at this time. I| 


therefore insist upon the motion to lay the appeal 


| upon the table, and call for the yeas and nays. 


| does he single out Messrs. Brooks and Kerr, | 


The SPEAKER. The Chair asks the consent 
of the House to make a single remark—personal 
in its nature—having no reference to the merits of 
the question before the House. He desires simply 
to say, that he has not been a party to any con- | 
sultation, deliberation, or caucus upon the sub- | 


ject, and had no knowledge of the proposition || 


‘of the gentleman from Ohio until it was read at 
the Clerk’s desk. 

Mr. LETCHER. I ask the gentleman from 
Ohio, why he speaks of ‘‘ other members,”’ and | 
does not designate who they are? If there are 
*‘others,’’ why does he not name them? Why 
and then say ‘‘and other members,”’ leaving it 
to be applied to anybody and everybody? 

Mr. CAMPBELL. I do not see the import- 
ance of the question. If there were no other 


{ 
| 
| 
| 


| members involved, of course the investigation | 


|| will show that fact. 


| 








Mr. COBB. I object to debate, unless all have 
an equal chance to be heard. 

The question being on the motion to lay on the 
table the appeal from the decision of the Chair, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 71; as follows: 


YEAS — Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, James H. Camp- 
bell, Lewis D. Campbell, Chaffee, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Timothy Davis, Dick, Dickson, 
Dodd, Durfee, Edie, Edwards, Emrie, Flagler, Galloway, 
Gilbert, Granger, Grow, Harlan, Haven, Holloway, Haghs- 
ton, Kelsey, Knapp, Knight, Knowlton, Kunkel, Meacham, 
Killian Miller, Morgan, Morrill, Murray, Nichols, Andrew 
Oliver, Parker, Pelton, Pennington, Perry, Pettit, Pike, 
Pringle, Purviance, Ritchie, Roberts, Sabin, Sapp, Scott, 
Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
ton, Thursten, Todd, Trafton, Tyson, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C.’ Washburne, Israel 


Sir, I desire an opportunity of present- |! 
| ing to the House my reason for holding that this 


|| YEAS 





ee Watson, Wells, Woodruff, and Woodworth— 


NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Bocock, 
Bowie, Boyce, Branch, Burnett, John P. Campbell, Carlile, 
Caruthers, Caskie, Clingman, Howell Cobb, Williamson R, 
W. Cobb, Cox, Craige, Crawford, Cullen, Davidson, Day, 
Denver, Dowdell, Elliott, English, Eustis, Florence, Foster, 
Thomas J. D. Fuller, Goode, Greenwood, Sampson W. 
Harris, Herbert, George W. Jones, Kety, Kennett, Letcher, 
Lumpkin, Alexander K, Marsball, Humphrey Marshall, 
Samuel S. Marshall, McQueen, Smith Miller, Millson, 
Orr, Paine, Phelps, Puryear, Ricaud, Richardson, Rivers, 

Sandidge, Samuel A. Smith, William Smith, Wil- 
liam R. Smith, Sneed, Stephens, Stewart, Swope, Taylor, 
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Trippe, Underwood, Valk, Walker, Warner, Watkins, 
Winslow, and Daniel B. Wright—71. 

So the appeal was laid on the table. 

Pendjng the above call, 

Mr. HORTON, of Ohio, said: Mr. Speaker, 
having paired off with Mr. Capwaxaper on ail 
Soe relating to slavery, I deem it proper to 
decline voting on the pending question. 

Mr. SAVAGE said: I have paired off with 
Mr. Mace until the 20th of June next. If either 


| return previous to that time, he may, on ques- 


tions before the House, speak or make reports 
from committees, but it is understood that neither 
is to vote until the expiration of the time spe- 
cified. 

Mr. MATTESON. Mr. Speaker, on Tues- 
day last, expecting to leave town for my home on 
important private business last evening, (but 
am now unexpectedly detained,) I paired off with 
Mr. Jones, of Pennsylvania, from yesterday, on 
all questions. I cannot, therefore, vote: but that 
there may be no misunderstanding of my posi- 
tion on the subject, I should, could I give a vote, 
vote **ay. 

Mr. CAMPBELL. I call for the previous 
question on the passage of the resolution. Lalse 
demand the yeasand nays onthe adoption of the 
resolution. 

Mr. CRAIGE. As the House has no cogni- 
zance of this matter, and as the courts have, I 
move that the resolution be laid on the table. 

Mr. CAMPBELL. On that motion I call for 
the yeas and nays. 

Mr. COBB, of Georgia. TI trust the centleman 
from North Carolina will withdraw the motion 
to lay on the table until we see whether the gen- 
tlemen of the other side are determined to force 
this question to a vote without a word being said 
by those of us who oppose the decision of the 
Chair. I hope he will withdraw his motion. I 
cannot believe that the House will force this ques- 
tion to a vote under the operation of the previous 
question. 

Mr. CAMPBELL, 
order. 

Mr. CRAIGE. What has occurred, and the 
vote just taken, plainly indicate to my mind that 
no discussion of the question is to be allowed, 
and therefore I decline to withdraw the motion to 
lay on the table. 

Mr.ORR. If this question is not to be debated, 
we ought not to vote on it. I therefore move that 
there be acall of the House, and on that question 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 62, nays 95; as follows: 
Messrs. Aiken, Allen, Barksdale, Bell, Bocock, 
| Bowie, Boyce, Branch, Burnett, John P. Campbell, Carlile, 
| Caruthers, Caskie. Howell Cobb, Williamson R. W. Cobb, 

Cox, Craige, Crawford, Cullen, Davidson, Dowdell, Ed- 

mundson, Eustis, Florence, Foster, Goode, Sampson W. 
| Harris, Herbert, George W. Jones, Kenrett, Leteher, Lind- 

ley, Lumpkin, Alexander K. Marshall, Samuel 8. Marshall, 

Maxwell, McQueen, Millson, Orr, Paine, Phelps, Porter, 
| Ricaud, Rivers, Ruffin, Sandidge, Samuel A. Smith, William 
| Smith, William R. Smith, Sneed, Stephens, Stewart, Swope, 
| Taylor, Trippe, Underwood, Vail, Walker, Warner, Wat- 
kins, Winslow, and Daniel B. Wright—62. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 
| Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
| Brenton, Broom, Buffinton, Burlingame, James H. Camp- 
bell, I.ewis D. Campbell, Chaffee, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Timothy Davis, Day, Denver, 
Dick, Dickson, Dodd, Durfee, Edie, Edwards, Emrie, Eng- 
lish, Flagler, Thomas J. D. Fuller, Galloway, Gilbert, 
Granger, Grow, Harlan, Harrison, Haven, Hoflman, Hel- 
loway, Hughston, Kelly, Kelsey, Knapp, Knight, Knowlton, 
| Kankel, Humphrey Marshall, Meacham, Killian Miller, 
Morgan, Morrill, Marray, Nichols, Andrew Oliver, Parker, 
Pelton, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
Puryear, Richardson, Ritchie, Roberts, Sabin, Sapp, Seott, 
Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
ton, Thurston, Todd, Trafton, Valk, Wade, Wakeman 
Walbridge, Waldron, Cadwalader C. Washburne, Israel 
Washburn, Watson, Weich, Woodruff, and Woodworth 
95. 

So a call of the House was refused. 

Pending the above call, : 

Mr. BROOKS said: Mr. Speaker, I desire to 
make a personal explanation to the House. 

The SPEAKER. Is there objection to the 
gentleman from South Carolina making a per- 
sonal explanation ? 

Mr. TRAFTON. I object. 

Mr. BROOKS. The gentleman would not 
object if he would hear what I have to say 

tLoud cries of ‘* Withdraw the objection!’’] 

Mr. TRAFTON. Well, | withdraw my ob- 
jection. 


I call the gentleman to 
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Mr. BR 


me, nor would | have violated the propriety of | 
this House. I only desired to take the entire re- 
sponsibility on myself, and to state to the House 
op the honor of a gentleman, that not a human 
being on this earth knew when or where the | 
transaction intended would occur. 
The question recurred on the motion to lay the 
resulution on the table. 
Mr. CRAIGE. I refused a few moments ago 


to withdrawethe motion to lay the resolution on | 


the table. I did so, because I believed, from the 
motion made by the gentleman from Ohio, and 


the call made for the previous question on the | 


resolution, that there was a manifest desire to 
suppress all debate on the question. 
tlemen around me think that since then mem- 
bers have had time to grow cool and to give the 


matter proper reflection, and I therefore now | 


withdraw the motion to lay on the table. 

Mr. ORR. I appeal to the gentleman from 
Ohio to withdraw bite call for the previous ques- 
tion. [Cries of ** No!”’ ** Hold on to the eall!’’] 

Mr. CAMPBELL. I should be happy to ac- 
commodate my friend from South Carolina, but 
I am apprehensive that if I do so we shall be 
thrown into an unprofitable debate leading to no 
good results; and believing that it is better for all 
the parties implicated in this matter, directly or 


indirectly, that we should speedily have a com- | 


mittee and a full and fair investigation of this 


matter, { insist on my demand for the previous | 


question. 

Mr. McQUEEN. Will the gentleman allow 
me to put an inquiry to him? 

Mr. CAMPBELL. I withdraw the call for the 


Some gen- | 


previous question, and will yield to the gentle- | 


man for an interrogatory. 


Mr. McQUEEN. 


Does not the gentleman from | 


Ohio know that while this resolution is pending | 
there is a prosecution against my colleague in the | 


courts of this District?) Does he not know that, 
while it is attempted to bring my colleague to the 
bar of this House in what I conceive to be a pros- 
ecution, he is to answer to the country in a pros- 
ecution before the courts, which was sought 


with hot haste immediately after the transaction || 


referred to in the resolution? 

Mr. CAMPBELL. That is a statement of 
facts, and not a question. 

Mr. McQUEEN. What I state, I know to be 
the fact. 

Mr. CAMPBELL. 


I repeat what I stated a 


while ago, that | had no purpose whatever to put || 


any member of this House ina false position. 


There are various rumors in reference to this oc- | 


currence, and parties implicated. 


I cannot sce | 


that there is any force in the suggestion of the | 


— in reference to proceedings which may | 
) 


ave taken — before the judicial tribunals. 
Mr. STEPHENS. If the gentleman from Ohio 


would listen to a statement from the gentleman | 
from South Carolina, [Mr. Kerrr,] lamconvinced | 


that he would not embrace in his resolution the | 


name of that gentleman. 

Mr. HAVEN. I rise, not to a question of 
order, but to makea suggestion to the gentleman 
from Ohio. 

Mr. CAMPBELL. I will hear it. 

Mr. HAVEN. I only desire to say, that I 
concur with the gentleman from Ohio as to the 
propriety of this investigation, but I think that 
we may do injustice by including the names of 
both the gentlemen from South Carolina in the 
resolution; and I suggest to him the pyopriety of 
omitting one of those names. f 

Mr.CAMPBELL. Hearing the assurance of the 
gentleman from South Carolina, [Mr. Brooks,} 
whose veracity | would not question, in reference 
to his colleague, [Mr. Kerrt,]} [ yield to the ap- 
peals made to me. Intending, under no circum- 
stances, to do injustice to any person, either by 
direct or indirect means, I wil modify my reso- 
lution so as to leave out the second name in the 
resolution—that of Mr. Kerrr, 

Several Members. And strike out the words, 
“other members.”’ 

Mr. CAMPBELL. No, I will retain that ex- 
pression. [I now demand the previous question. 

Mr. RICHARDSON. Were the words, * other 
members,” stricken out? 

The SPEAKER. They were not. 

Mr. RICHARDSON. ‘I wish to ask the gen- 
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Mr. CAMPBELL. I have my reasons for in- 
sisting upon the resolution in the form in which 
it is now placed. If there are no other persons 
concerned, the investigation will hurt no one. 

Mr. RICHARDSON. I desire tomakea single | 
suggestion to the gentleman from Ohio before he 
declines. If the persons are not members of the | 
House or Senate, what right have we to inquire 
in reference to them? 

Mr. LETCHER. I rise to a question of order. | 
I wish to know whether the member from Ohio 
can modify his resolution without general con- | 
sent, action having already been had upon the res- | 
olution ? 

The SPEAKER. The Chair understands that | 
no action has been had; and the Chair thinks it 
is competent for the gentleman from Ohio to 
modify the resolution in the manner he proposes. 

Mr. RICHARDSON. I say this to the gen- 
tleman from Ohio. It is not pretended that you 
have jurisdiction over any persons unless they 
are members of this House, or, perhaps, of the 
Senate. The other part of the resolution does 
not specify other members of either body. 

Mr. CAMPBELL. It does. 
other members.”’ 

Mr. COBB, of Georgia. I ask if, in the event 
a majority of the House refuses to second the 
demand for the previous question, debate will be 
in order upon the resolution ? 

The SPEAKER. Undoubtedly; under the 
practice of the House, if the House refuse to 
second the demand, debate will be in order. 

Mr. COBB. I call for tellers upon the demand 
for the previous question. 

Tellers were ordered; and Messrs. WAKEMAN 
and RicHarpson were appointed. 

The House was divided; and the tellers re- 
ported—ayes 84, noes 68. 

So the previous question was seconded. 

ADJOURNMENT OVER. 

Mr. CRAWFORD. I move that when the 
House adjourns to-day, it adjourn to meet on 

| Monday next. 
The motion was agreed to. 
THE QUESTION OF PRIVILEGE—AGAIN. 


Mr. COBB, of Georgia. I demand the yeas 
| and nays upon ordering the main question, for I 


| 
| 


want a record of those who are preventing debate || 


upon this question. 
The yeas and nays were ordered. 


Mr. GREENWOOD. I desire 


to have the 


preamble of the résolution, as modified, again | 


read, before the vote is taken. 
The preamble was read, as follows: 
Whereas, it is represented that, on the 22d day of May, 





It says, ‘* and 
|| Warner, Watkins, Winslow, and Daniel B.Wright—7o, 


OBE. 


KS. When I rose a few moments | tleman from Ohio if he desires to retain those | 
ago, not one word of violence would have escaped | words? 


| 
| 
i 
| 
| 
| 
| 
i 
| 
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preclude any member, to whom these words migh 


possibly be held to apply, from voting. 


The question was then put; and it was dec 
in the aflirmative—yeas 87, nays 72; as follow! 


> 

YEAS—Messrs. Albright, Allison, Barbour 
nett, Benson, Billinghurst, Bingham, Bliss, Brads 
Brenton, Broom, Buftinton, Burlingaine, James HL ¢ 
bell, Lewis D. Campbell, Chaffee, Clawson 
Dick, Dickson, Dodd, Durfee, Edie, Emrie, P} * 
Holloway, Hughston, Kelsey, Knapp, Knight 
Kunkel, Meacham, Killian Mille 


Sapp, Scott, Simmons, Spinner, Stanton, Stranahan, 


pan, Thorington, Thurston, Todd, Trafton, Tyson, Wan 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash. 
elch, Wells, Williams, 


burne, Israel Washburn, Watson, 
Woodruff, and Woodworth—87. 


NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Boeock 
| Bowie, Boyce, Branch, Burnett, John P. Campbell, Carjije’ 
| Caruthers, Caskie, Clingman, Howell Cobb, Wi ? 
R. W. Cobb, Cox, Craige, Crawford, Cullen, Davidson 
Denver, Dowdell, Edmundson, Elliott, English, Bastis’ 
Florence, Foster, Thomas J. D. Fuller, Goode, Greenywoog’ 

’ 


May 23, 


W, 

H. Camp. 

| Comins, Covode, Cragin, Cumback, Timothy Davie, b 
ler, G 

way, Gilbert, Granger, Grow, Harlan, Haven® Hota 
> Kaow) 


r, Morgan, Morrill, My 
Nichols, Andrew Oliver, Parker, Pelton, Pennington, Perr : 


Pettit, Ptke, Pringle, Purviance, Ritchie, Roberts, Sa} 


Hiamsoy 


» Henry Ben, 


ay, 
Day 


’ 


%) 
Ts 


Sampson W. Harris, Herbert, George W. Jones, Koi: 
| Kelly, Letcher, Lumpkin, Alexander K. Marshall, Hum. 
| phrey Marshail, Samuel 8. Marshall, Maxwell, McQ; 
| Smith Miller, Millson, Orr, Paine, Phelps, Puryear, Reade 

’ 


Ricaud, Richardson, Rivers, Ruffin, Sandidge, Samy 
Smith, William Smith, William R. Smith, Sneed, Step 


le en, 


el A, 


hens, 


| Stewart, Taylor, Trippe, Underwood, Vail, Valk, Watker 
’ 


| very and railroads. 


So the main question "was ordered to be put. 


Pending the call of the roll, 


Mr. ELLIOTT said: I have ro off until 
i 


after the 6th day of June next with Mr. Hor 


TOX, 


of ‘New York, upon all questions involving sla. 


Of course, this question 


does 


| not involve either, and I vote in the negative, 
Mr. KEITT said: I wish, sir, to say to the 
House that since my name has been withdraw, 


| 1856, Hon. Preston 8S. Brooks, a member of this House | 


|| from the State of South Carolina, and other members, 


| either as principals or accessories, perpetrated a violent 
assault on the person of the Hon. CHaRLEs SUMNER, a 
Senator of the United States from the State of Massa- 


ber, in the performance of the duties pertaining to his official 
station, thereiore, &c. 


Mr.GREENWOOD. I do not think that my 
feelings are improperly enlisted in this question 
upon either side. I perceive that the preamble 


in this affair, either as principals or accessories. 
| According to our rules, no member has a right to 
| vote upon any question in which he is either 
directly or indirectly interested; and I desire to 
| present this point to the Chair, whether the pre- 
amble and resolution, standing as they now do, 
though not direct] 
name, save one, do not imply t 
large number of the members of this House may 
be either principals or accessories to this transac- 
tion; and that being so, whether they will be 
entitled to vote, not being permitted, under the 
rules, to vote upon any question in which they 





are directly or indirectly interested? I do not 
mean that [ should be involved in the matter in 
any way, but I make the point that the Chair 
may decide how far members are precluded from 
voting. 

The SPEAKER. It ig doubtful whether the 
interest of any member is of such a character as 
to preclude his voting upon the question. But 
the Chair is of opinion that the words “ other 
members’? do not act in such a manner as to 


Fitted mercenaries 


seems to imply that other members of the House | 
than those named in the resolution are implicated | 


charging ony gentle | 
at perha 


| chusetts, while remaining in his seat in the Senate Cham- | 





| 
| 
1 nays. 
| 


from the resolution, I shall vote; if it had 
retained, I should not have voted. 
it was introduced into the resolution origin 


now, in voting, that I did not know the 
when, nor the place where, this act would be 
| mitted; and wi 

| the chair of the President, where I had been 
ing with a gentleman from my own State 


of it, therefore I had not the slightest concert 


had just arrived here; I did not see the beginnin 


been 


As, however, 


ally, 


and in connection with this matter, I wish to sa 


lume 
com 


1en it was committed I was behind 


talk. 
who 


wit 


| my colleague, nor did I know when or where it 


| would occur. I vote **no.”’ 
The question being upon the adoption o 
resolution as modified, 


The yeas and nays were ordered. 


f the 


Mr. COBB, of Georgia, demanded the yeas and 


The question was taken; and it was decidedin 
| the affirmative—yeas 93, nays 68; as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, 
Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, 


Tlenry 
Bliss, 
James 


H. Campbell, Lewis D. Campbell, Chaffee, Clawson, Col- 


fax, Comins, Covode, Cragin, Cumback, Timothy 


avis, 
lagler, 


Thomas J. D. Fuller. Galloway, Gilbert, Granger, Grow, 
Harlan, Haven, Hofiman, Holloway, cape, 5 


Knapp, Knight, Knowlton, Kunkel, Humphrey 
Meacham, Killian Miller, Morgan, Morrill, Murray, 
ols, Andrew Oliver, Parker, Pelton, Pennington, 


| 
Day, Dick, Dickson, Dodd, Edie, Edwards, Emrie, F 
Pettit, Pike, Pringle, Purviance, Ritchie, Roberts, 


arshall, 


Nich- 
Perry, 
Sabin, 


Sapp, Scott, Simmons, Spinner, Stanton, Stranahan, Tap- 
an, Thorington, Thurston, Todd, Trafton, Tyson Valk, 
Vade, Wakeman, Walbridge, Waldron, Cadwalader C. 


Washburne, Israel Washburn, Watson, Welch, 
Williams, Woodruff, and Woodworth—93. 
NAYS—Messts. Aiken 


Wella, 


Allen, Barksdale, Bell, Bocock, 


Bowie, Boyce, Branch, Burnett, John P. Campbell, Car- 
lile, Caruthers, Caskie, Clinginan, Howell Cobb, William- 
son R. W. Cobb, Cox, Craige, Crawford, Cullen, Davidson, 
Dowdell, Edmundson, Etiiott, Eustis, Florence, Foster, 
Goode, Greenwoed, Sampson W. Harris, Herbert, George 


W. Jones, Keitt, Kelly, Kennett, Letcher, Lindley 


Lump 


kin, Alexander K. Marshall, Samuel 8S. Marshall,» axwell, 
McQueen, Smith Miller, Millson, Orr, Paine, Phelps 
Porter, Ricaud, Richardson, Rivers, Ruffin, Sandidge, 


Samuel A. Smith, William Smith, William R. 


Smith, 


Sneed, pteubene, Stewart, Swope, Taylor, ‘T'rippe, Ut 


derwood, Walker, Warner, Watkins, 
iel B. Wright—68. 


So the resolution was adopted. 
Pending the call of the roll, 
Mr. BISHOP said: I have 


inslow, and 


ired off with Mr. 


Powe t, and de not feel at liberty to vote wpom 


this question: If I could vote, 1 would vot 
“ay.” 
Mr. BOCOCK. I think I can make a stale 


ment that will entitle the gentleman to vote. 
gentleman from Pennsylvania [Mr. Rosisoy) ¢& 


siring to leave the 
me, a few days ago, andasked me if I coul 
him off. I told him that my colleague 


city for two weeks, came 


ss 
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Gilbei 
way, 
kel, J 
Niche 
Pettit 
Sapp. 
an, 
Wak 
burne 
Won 
NA 
Bran 
Caski 
Cox, | 
dell, | 
Harri 
Lindl 
Quee 
River 
Wiili 


Tripp 
Wins 





in, 


mn, 
er, 


i 
all, 
psy 
ge, 
th, 





ar 


it] was absent, and would be back in a few 
days; but immediately on his return would leave 
ny the Cincinnati convention, to be absent for 
os! weeks; that not knowing whether he had 
poi d off or not, I would take the responsibility 

f pairing him off with the gentleman from Penn- 
: jyania; and if [ found that he had paired off 
oh some other gentleman, I would inform that 
enileman. If, therefore, Mr. Rosison is not 
ong | consider that he is paired off with Mr. 
Powe! SAMPBELL, of Pennsylvania. I will | 
state to the gentleman that my colleague (Mr. 
Rosison] is not here, and that he informed me, 
before he left, that he had paired off. 

Mr. Bisnop then recorded his vote. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the resolution was agreed 
to, and also moved to lay the motion to recon- 
sider upon the table. 

Mr. WALKER demanded the yeas and nays 
ypon the latter motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 87, nays 61; as follows: 


YFAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bliss, Brenton, 
Broom, Buflinton, Burlingame, James H. Campbell, Lewis 
Dp. Campbell, Chaffee, Clawson, Colfax, Comins, Covode, 
Cragin, Cumback, Day, Dick, Dickson, Dodd, Durfee, Edie, | 
Edwards, Emrie, Flagler, Thomas J. D. Fuller, Galloway, 
Gilbert, Granger, Grow, Harlan, Haven, Hoffman, Hollo- 
way. Hughston, Kelsey, Kuapp, Knight, Knowlton, Kun- 
kel, Meacham, Killian Miller, Morgam, Morrill, Murray, 
Nichols, Andrew Oliver, Parker, Pelton, Pennington, Perry, 
Pettit, Pike, Pringle, Purvianee, Ritchie, Roberts, Sabin, 
Sapp. Scott, Simmons, Spinner, Stanton, Stranahan, Tap- 
pe Thorington, Thurston, Todd, Trafton, Tyson, Wade, 





Powr 


aire 


! 





Vakeman, Walbridge, Waldron, Cadwalader C. Wash- 
burne, Israel Washburn, Watson, Welch, Weils, Williams, 
Woodruff, and Woodworth—87. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Bocock, 
Branch, Burnett, John P. Campbell, Carlile, Caruthers, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cox, Craige, Crawford, Cullen, Davidson, Denver, Dow- 
dell, Elliott, Eustis, Florence, Foster, Goode, Sampson W. 
Harris, George W. Jones, Keitt, Kelly, Kennett, Letcher, 
Lindley, Lumpkin, Humphrey Marshall, Maxwell, Mc 
Queen, Millson, Orr, Paine, Phelps, Ricaud, Richardson, 
Rivers, Ruffin, Sandidge, Samuel A. Smith, William Smith, 
Willian R. Smith, Sneed, Stephens, Stewart, Taylor, 
Trippe, Underwood, Valk, Waiker, Warner, Watkins, 
Winslow, and Daniel B. Wright—6l. 

So the motion to reconsider was laid upon the 


table. 
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The resolution upon the subject was reported. 

Mr. SNEED. 
these bills must go on the Private Calendar in | 
Committee of the Whole, as a matter of course. 

The SPEAKER. In the opinion of the Chair, 
the resolution contemplated that these bills should 
be reported and referred by the House. 

Mr. JONES, of Tennessee. I think the reg- 
ular course would be to read these bills twice 
when they are reported, and then refer them. 

Mr. LETCHER. That is just what we are 
doing. 

Mr. SNEED. That is not what the resolution 


| says. 


The SPEAKER. The bills were read a first 
and second time when they came from the Court 
of Claims, and before they were referred. They 
are now reported back .from the Committee of 
Claims on the part of the House. 

Mr. LETCHER then reported back bills of 


| the following titles; which were referred to a Com- 


mittee of the Whole House, and ordered to be 
printed: 
A bill for the relief of Salvador Accarder; and 
A bill for the relief of William H. Chase. 
Mr. LETCHER. I now ask the consent of 


| the House to report back several bills, for the 


purpose of having them referred to other com- 
mittees, 

There being no objection, the Committee of 
Claims was discharged from the further consider- 
ation of the following bills and petitions: 

Senate bill making appropriations for the pay- 
ment of certain claims. Referred to the Committee 
on Military Affairs. 

Senate bill for the relief of the legal represent- 


| atives of Zadoc Thompson, of Vermont. 


| _ Senate joint resolution for the relief of John Y. | 
Laub, clerk in the office of the First Comptroller 
| of the Treasury. 
Senate bill tor the relief of Edwin A. Stevens. 


| Referred to the Committee on Patents. 


Senate bill for the relief of John H. Horn. Re- 


| ferred to the Committee on Naval Affairs. 


| of Florida. 





The SPEAKER announced that the following | 
gentlemen would constitute the committee under 


> : . . | 
the resolution, viz: Messrs. Campsexu of Ohio, | 
| 


A.uson, Coss of Georgia, GREENWoop, and 
SPINNER. 
MESSAGE FROM THE PRESIDENT. 

The SPEAKER laid before the House a mes- 
saze of the President of the United States, in 
answer to a resolution of the House of the 12th 
instant, in reference to the employment of United 
States troops in Kansas for the enforcement of 
the laws of a supposed Legislative Assembly of 
the Territory; which was referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


REPORT OF SMITHSONIAN INSTITUTION. 


The SPEAKER also laid before the House 
the annual report of the Smithsonian Institution; 
which was laid on the table, and ordered to be 
printed. 

Mr. ENGLISH submitted a motion to print 
ten thousand extra copies of said report; which, 
under the rules, was referred to the Committee 
on Printing. 

REPORTS OF COMMITTEES. 


The business regularly in order under the reso- 
lution of the House being the reception of reports 
from the Committee of Claims on bills, &c., from 
the Court of Claims— 

Mr. LETCHER, from the Committee of 
Claims, reported back court bill No. 3 for the 
relief of James H. Lindsey; which was referred 
toa Committee of the Whole House, and ordered 
to be printed. 

Mr. SNEED. 


I rise to a question of order. 





Senate bill for the relief of William Marvin, 


vate Land Claims. 

The petition of Lyman Treat. 
Committee on Invalid Pensions. 

Mr. LETCHER also, by unanimous consent, 
reported a resolution for the settlement of the ac- 
counts of John Lee for the loss of horses pur- 
chased for the use of the Elouse of Representa- 
tives; which was read, and referred to a Committee 


of the Whole House. 


Referred to the 


| Mr. TAYLOR, from the same committee, re- 
ported adversely upon the following court bills; | 


which were referred to a Committee of the Whole 
House, and the bills, with the accompanying 
papers, ordered to be printed: 

A bill for the relief of Asbury Dickins; and 

A bill for the relief of Michael Nourse. 

Mr. HAVEN. 


constituting the Court of Claims requires that the 


| report of the court, with the brief of counsel, shall 


be printed. I think it is important that the same 


thing should be done in these cases, inasmuch as 
| the committee have reported adversely upon them. 


The SPEAKER. 
the statute requires that adverse reports of the 
Court of Claims shall be printed. 

Mr. HAVEN. It also requires that, in cases 
| upon which favorable reports are made, the reports 
| with the briefs of counsel shall be printed. his 

bill came from the Court of Claims. It was 
| favorably reported on. It went tothe Committee 
of Claims and was by that committee unfavor- 
\ably reported on. I desire that not only the bill, 
| but the briefs of counsel, the reports of the Court 
| of Claims and the Committee of Claims, shall be 
| ordered to be printed. 
| ‘The order to print was made accordingly. 
| Mr. TAYLO, from the Committee of Claims, 


reported back a bill from the Court of Claims for | 


| the relief of John Robb; which was referred to a 


According to my recollection of the resolution of || Committee of the Whole House, and, with the 


the House the other dav, these bills must be re- 
ported, and by the Clerk placed onthe Private 
Calendar in Committee of the Whole House, and 
ordered to be printed. 

Mr. LETCHER. Well, weare referring them 
to a Committee of the Whole. 

Mr.SNEED. But they are to go there without 
& formal vote of the House to that effect. 


| report and all the accompanying papers, ordered 
| to be printed. 

| On motion of Mr. TAYLOR, it was 

| Ordered, That the Committee of Claims be discharged 


Referred to the Committee on Pri- 


If I mistake not, the statute 


he Chair understands that || 


reported a bill for the relief of John Poe, of Louis- 
now make the point, that | ville, Kentucky; which was read twice, referred 


to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


EXCUSE FROM SERVICE ON A COMMITTEE. 


Mr. ALLISON. For reasons satisfactory to 
myself, | ask the House to excuse me from ser- 
vice on the investigating committee to which the 
Speaker has appointed me. 

There being no objection, Mr. ALLIson was 
excused from service on the committee, and Mr. 
PENNINGTON was thereupon appointed by the 
Speaker to fill the vacancy. 

REFERENCE OF A SENATE BILL, 

Mr. STANTON obtained the floor. 

Mr. CARLILE. lask the gentleman to yield 
tome for amoment. I am about to leave the 
city, and before doing so I wish to have a bill 

| referred to one of the standing committees, 

Mr. STANTON. 1 yield for that purpose. 

Mr. CARLILE. Iask the unanimousconsent 
of the House for leave to take from the Speaker’s 
table a bill for the relief of the heirs of Jabez B. 
Rooker, deceased, and that it be referred to the 
Committee of Claims. 

There being no objection, the bill was taken 
from the Speaker’s table, read twice, and referred 
to the Committee of Claims. 


KANSAS MATTERS. 
Mr. STANTON. I rise to a question of priv- 
ilege. I offer the following resolution: 


Whereas this House has appointed a committee to in- 
quire into, and collect evidence in regard to the trouble in 
Kansas generally, and particularly in regard to any traud or 
force practiced in any of theelections held in that Terri 
tory, for the use of the House in determining the contest 
now pending between John W. Whitfield and Andrew H. 
Reeder, for a seat as Delegate from said Territory, and in 
taking such other action as may be proper or necessary for 
the public interests in said Territory ; and whereas there is 
rood reason to believe, that while the said Andrew H. 
Reeder was in actual attendance before said committee 
while in session, in the exercise of his lawtul rights and 
privileges, in the prosecution of his claim as such con- 
testant, and in aiding. said committee in their investigations, 
a suuvpena was served upon him, and an attempt made to 
arrest him for an alleged contempt in refusing to obey said 
subpena, and abaudon the prosecution of his claim, and be 
drawn to a distance from the place where said committee 
was holding its sessious, where he believed his life would 
be in imminent peril; and whereas there is good reason 
to believe that said subpena and the attachment for dis- 
obeying it, and the attempt to execute the eame, were done 
with intent to obstruct and hinder said committee in the 
discharge of their duties, in violation of the resolutions of 
this House, appointing said committee, and in disregard of 
its rights, privileges, and dignity; and whereas said writs 
were issued by 8. D. Lecompte, Chief Justice of the United 
States court tor the Territory of Kansas, and the attempt 
to execute the same was made by the authority and under 
the direction of J. B. Donaldson, Marshal of said ‘Territory, 
for the purpose aforesaid: Therefore, 

Be it resolved, That a warrant be issued by the Speaker, 
in due form of law, directed to the Sergeant-at-Arms of this 

| House, for the arrest of the said 8. D. Lecompte and J. B. 
Donaldson, that they may be brought to the bar of this 
House to answer for a contempt of its powers, privileges, 
and dignity. 


Mr. CRAIGE. 
Mr. STANTON. 
lution? 
| The SPEAKER. The Chair cannot decide 
| the resolution to involve the privileges of the 
'| House on its members, so as to supersede all 
other business. 
|| Mr. CRAIGE. This farce has been carried on 
| long enough. 
|| Mr. PHELPS. Does the gentleman from 
Ohio hold that we can obstruct proceedings in 
|| the courts of justice ? 
| The SPEAKER. The question is not de- 
batable. Objection having been made to the rea- 
| olution, it is not now before the House, 
| Mr. JONES, of Tennessee. This is not a 
privileged question? 
The SPEAKER. It is not. 
Mr. STANTON. Then! ask consent to with 
draw the resolution. 
Mr. PHELPS. The resolution had not been 
received. 
| TheSPEAKER. The gentleman from Ohio 
| has a right to withdraw the resolution. 


FURTHER REPORTS FROM COMMITTEES, 


Mr. GILBERT, from the Committee of Claims, 


|| reported the following bills; which were severally 


I object to the resolution. 
Is it not a privileged reso- 








from the further consideration of the papers in the ease of || read a first and second time, referred to a Com- 


to the Committee on Indian 
Mr. TAYLOR, from the same ‘committee, 





the Indian chief Shebaynay, and that the same be referred 
Affairs. 


mittee of the Whole House, and, with the reports, 
ordered to be printed: 
A bill for the relief of John Otis; 
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A bill for the relief of William Jones; 

A bill for the relief of Charles Boomer; 

A bill for the relief of Wm. B. Cozzins; and 
A bill for the relief of Henry L. Robinson. 


On motion of Mr. GILBERT, it was 

Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Catharine 
K. Russell, and that the same be referred to the Committee 
on Pensions. 

Mr. SMITH, of Virginia. I desire to have the 
committees regularly called, 

The SPEAKER. The gentleman from Vir- 
0» calls the regular order.of business. 
J 











| 


The || 


usiness first in order, under the rules of the || 


House, at the commencement ~f each day’s ses- || 


sion, is the call upon the standing committeesf or 
reports, with exception of the day set apart for 
the call upon States for resolutions. The 29th 
rule requires that Friday and Saturday of each 
week ‘* shall be set apart for the consideration of 
private bills and private business.’’ The Chair 
is of opinion that the regular order of business 


on every Friday and Saturday should be—first, | 


to call upon the standing and select committees 


of the House for reports, excluding all reports | 


and bills that are of a public character, or that 
relate to subjects of general legislation, and all 


to; and second, after one hour has been devoted || 


to reports of private bills, a motion should be held 


in order to go to the Speaker’s table, for the pur- || 
pose of disposing of such bills or reports as are | 


exclusively of a private character. 


of ** private bills and private business”’ for which 


j This pro- || 
ceeding will be simply to apply the general rules || Speaker’s table, read a first and second time, and | 
of the House te the consideration and disposition 


Friday and Seturday of each week is set apart. | 


No rule of the House will be found to conflict 
with this order of business, unless it be the 30th, 
and this, upon examination, will be found, the 
Chair is of opinion, to refer exclusively to the 
order of business in Committee of the Whole, 
and not to that of the House. 
the House, therefore, although it is not in ac- 


cordance with the usual practice, the Chair will | 


adopt this as the regular order of business on 
these days which are familiarly called private 
bill days. 


‘There being no objection, the Chair proceeded | 


to call the committees for reports. 
On motion of Mr. KNOWLTON, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Elizabeth 
Riker, and that the same be referred to the Committee on 
Invalid Pensions. 


Mr. KNOWLTON, from the Committee of 
Claims, reported the following resolution: 

Resolved, That the Clerk of the House pay out of the 
conungent fund to William Cooper the sum of $400 in full 
compensation for his services as laborer at the Capitol 
during the Thirty-Pirst and Thirty-Second Congresses. 

Mr. JONES, of Tennessee. If it is right that 
that claim shoald be paid, it onght to be presented 
in the form of a bill, and reported as such. 

Mr. KNOWLTON. The amount is trifling. 

Mr. JONES. 
contingent fund, the Committee on Accounts 
could allow it. 

Mr. KNOWLTON. The amount is small, 
and the committee were unanimously of opinion 


that the petitioner is entitled to the amount we | 


have reported in the resolution, 

Mr. JONES. It would have been a better 
mode to have given it the form of a law, so as to 
have it passed by both Houses, and making an 
appropriation. The amount is small, it is true, 
but it involves a principle; and other resolutions 
of a similar character may be brought in, based 
upon this as a precedent, and involving large 
amounts. There are a great many men who get 
into this House, who have a sacred reverence for 
precedents. 

Mr. KNOWLTON. It is to pay a House 
expenditure, and has nothing to do with the Sen- 
ate. The committee is satisfied that the claim is 
well founded. 

Mr. JONES, 
upon the table. 

The motion was not agreed to. 


Mr. LETCHER,. The gentleman from Maine 
will allow me to make a suggestion in regard to 
this matter. I suggest to him that the resolution 
be recommitted, with instructions to the committee 
to reporta bill. Iwillgive him my reasons: We 


I move to lay the resolution 


If it is to be paid out of the | 


With the leave of || 





have had a controversy running through the space 
of months over an appropriation for the Army, 


| because the appropriations of one year were run 
Now, here is an appropnaees | 
! 


into another. 


asked for to cover expenses of the Thirty-First 


and Thirty-Second Congresses, which is really a | 
| deficiency, and it is proposed to place that upon | 


the contingent fund of the present Congress. I 


suggest whether it would not be better to report | 
it in the shape of a bill, and let the bill be con- | 
sidered ,and thus make it payable out of the Treas- | 


ury, instead of making it chargeable upon the 
contingent fund of the House. 
Mr. KNOWLTON. 


mittee to report this resolution. [t seems rather 


hard that this poor laborer, who has been kept out | 


of his pay for years, should be put off still fur- 
ther by recommitting this resolution to our com- 
mittee. 

Mr. LETCHER. I would suggest to the gen- 
tleman from Maine that he allow this bill to be 
referred now, and that he prepare a bill as a sub- 
stitute to be offered when it comes upin commit- 
tee. 


Mr. KNOWLTON. I have no objection to 


; ; | that understanding. 
business except that described by the rule referred || 


The resolution was referred to a Committee 


of the Whole House, and ordered to be printed. | 
On motion of Mr. DAVIDSON, by unanimous | 


consent, the bill of the Senate fixing the gradua- 
tion periods for lands in the Greensburg district 
in the State of Louisiana, was taken from the 


referred to the Committee on Public Lands. 
Mr. KNOWLTON, from the Committee of 
Claims, reported the following bills; which were 
severally read a first and second time, referred to 
a Committee of the Whole House, and ordered 


| to be printed: 


A bill for the relief of Randall Pegg; and 

A bill directing the settlement of the accounts 
of Daniel Gordon. 

Mr. MILLSON, from the Committee on Com- 
merce, reported a bill for the relief of John Nash; 


| which was read a first and second time, referred 
|to a Committee of the Whole House, and or- 





dered to be printed. 

Mr. HARLAN, fromthe Committee on Public 
Lands, made an adverse report upon the petition 
of the Lllinois Central Railroad Company; which 


was laid on the table, and ordered to be printed. | 


Mr. THORINGTON, from the Committee on 
Private Land Claims, reported back, with a rec- 


referred to the Committee of the Whole House, 
and ordered to be printed. 

Mr. COBB, of Diabema, from the Commitiee 
on Public Lands, reported back House bill for 
the relief of Robert Mitchell; which was referred 
to the Committee of the Whole House, and, with 
the petition in the case, ordered to be printed. 

Mr. GOODE asked leave to report a general 
bill from the Committee for the District of Colum- 
bia, for the purpose of reference to the Commit- 
tee of the Whole on the state of the Union. 

Mr. RITCHIE objected. 

Mr. BELL, from the Committee for the Dis- 
trict of Columbia, made an adverse report on the 
memorial of Henry Addison and others, a com- 
mittee appointed by the Corporation of George- 
town to represent the interests of that city before 
Congress; which was laid on the table, and ordered 
to be printed. 

Mr. HAVEN. lIask the unanimous consent 
of the House for leave to take certain papers from 
the files of the House. The chairman of the 
Committee on the Judiciary requested that I 
would ask for the withdrawal of these papers. 

There was no objection. 

Then, on motion of Mr. HAVEN, it was 

Ordered, That leave be granted for the withdrawal 
from the files of the House of the papers in the cases of 
John Fadden, and of Nathaniel Fadden, of Amable Boi- 
leau, and of Ezra T. Marnay, administrator and one of tire 
heirs of Captain Lewis Marnay, in order that they may be 
referred to the Court of Claims. 

Mr. GALLOWAY, from the Committee on 
the Judiciary, reported a bill for the relief of J. H. 
F. Thornton, Lawrence Taliaferro, and Henry 
T. Taliaferro, sureties of D. M. F. Thornton, 
late a purser in the Navy of the United States; 


L have only to say that | 
I have been unanimously instructed by the com- 
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which was read twice, referred to aCommi 
the Whole House, and, with the attormpamnt 
report, ordered to be printed. Ying 

Mr. HARRIS, of Alabama, from the 
mittee on the Judiciary, reported a bill for 
relief of the legal representatives of Jose 
N ourse, deceased: ; which was read twice refe 
toa Committee of the Whole House, and, with 
accompanying oe ordered to be printed 

Mr. RITCHIE, from the Committee on Rey 
lutionary Claims, reported a bill for the relie 
of the legal representatives of Wadleigh No - 
which was read twice, referred to a Commnfad 
of the Whole House, and, with the accompanyt 
ing report, ordered to be printed. y 

Mr. R. also, from the same committee, mag 
an adverse report on the memorial of Alexande 
R. Boteler, one of the heirs and legal representa. 
tives of Robert Stockton, an assistant quarter. 
master in the revolutionary army, Praying for 
the passage of an act for the settlement of his ac. 
counts; which was laid upon the table, and ordered 
to be printed. 

Mr. SMITH, of Virginia, from the Committee 
on Revolutionary Claims, reported a bill to allow 
the legal representatives of Samuel Jones, of the 
eleventh Virginia regiment on Continental esta). 
lishment, five years’ full pay as captain of infay. 
try, in lieu of half pay for life; which was read 
twice, referred to a Committee of the Whol 
House, and, with the accompanying report, or. 
dered to be printed. 

Mr. S. also, from the same committee, reported 
a bill for the relief of the legal representatives of 
Gustavus B: Horner, deceased, which was read 








| ommendation that it do pass, Senate bill to au- | 
| thorize the entry of certain lands in the State of 
| lowa by Mrs. Caroline Newington; which was 





twice, referred to a Committee of the Whole 
House, and, with the accompanying report, 
ordered to be printed. 

Mr. ALLEN, from the same committee, re. 
ported a bill for the relief of the heirs of Sarah 
Ann Dye, which was read twice, referred toa 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed, 

Mr. A. also, from the same committee, made 


|| adverse reports on the following cases; which 


were laid on the table, and ordered to be printed; 

The petition of the heirs of Captain David 
| Van Ness; 
| The petition of the heirs of Captain George 
Jackson; and 

The petition of Hannah Bouton, heir of Cap- 
tain D. Mills, for seven years’ half pay. 

Mr. SANDIDGE, from the Committee on 
Private Land Claims, reported bills of the fd- 
lowing titles; which were severally read twice, 
referred to a Committee of the Whole House, 
and, with the accompanying reports, ordered to 
be printed: 

An act for the relief of the heirs and legal 
ep geet of Mrs. Magdalene Broutin,widow 
of de la Ronde; 

A bill for the relief of the heirs and legal repre- 
sentatives of Ignacio Delino; 

A bill to confirm the title of Ruhama Whittaker 
and Rebecca Whittaker to certain lands in the 
State of Louisiana; and 

A bill for the relief of the heirs and legal rep- 
resentatives of Bernard Hemken, deceased. 

Mr. S. also, from the same committee, reported 
back Senate bills of the following titles; which 
were severally referred to a Committee of the 
Whole House, and, with the accompanying re- 
ports, ordered to be printed: 

An act for the relief of Richard Albritton; 

An act to confirm the title of Henry Volcker 
to a certain tract of land in the Territory of New 

Mexico; 

An act for the relief of Cezaire Wallace, of the 
parish of Bossier, and State of Louisiana; 

An act for the relief of Randall D. Livingston; 

An act for the relief of the legal representatives 
of John Morrison and Charles Ginn; ; 

An act for the relief of Cephise Pisceros, widow 
of Louis Labranch, of the parish of St. Charles, 
and State of Louisiana; 

An act for the relief of Joseph Smith; 

An act to confirm Joseph Wanderstand in his 

title to certain land; and ; 

An act to appoint commissioners to ascertain 
facts relative to certain private land claims in the 
State of Michigan. | 

Mr. S. also, from the same committee, reported 
the following bilis; which were severally read 4 
first and second time, referred to a Committee 
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Mr. ALLISON. I desire to say that | con- || 


“> the Whole House, and, with the accompany- || On motion of Mr. STRANAHAN, it wa 








of ing reports, ordered to Seca AHK || sider this a just claim, and one that ought to be | Ordered, That the Committee on Naval Affairs be dis- ‘ 
ig “4 bill for the relief of Andrew A. H. Knox | passed. charged from the further consideration of the memorial of 


The bill was read through. It directs that, in 


Joseph O. Campbell, or their heirs and Jegal 
and oseph ° . . 
the settlement of the accounts of Captain Lang- 


representatives; 


citizens of Baltimore for a marine hospital at that place; 
and that the same be referred to the Committee on Com- 
pierce. 






























































































re ‘yy act for the relief of the heirs and legal rep- | don C. Easton, he shall be credited with the sum . . » 
h veeentatives of Louis Reggio; and of $17,650, he having been defrauded of that sum ~ mpuen 9 Mr. STRANANAN, ee 
‘An act to extend the — granted by the act NY his clerk while stationed at Santa Fé, New || ine fies of the Roane of the paca a4 “Sugars oF OUR 
le ap »roved 7th ree > 33, ventitled an Act Mexico. : : : Hildreth, with a view to their presentation to the Commis 
* authorizing certain soldiers of the late war with || The bill _was ordered to a third reading; and || sioner of Pensions. 
D Great Britain to surrender the bounty lands drawn | was accordingly read the third time, and passed. Mr. PENNINGTON, from the Committee on 
of py them, and to locate others in lieu thereof. — Mr. SAPP moved to reconsider the vote by || Foreign Affairs, made an adverse report on Sens 
:; "Mr. THORINGTON, from the same commit- | which the bill was passed, and also moved to lay || ate bill directing payment to George p. Marsh for 
e tee, reported the following bills; which were | the motion to reconsider on the table; which latter || judicial service rendered by him under the act of 
fs severally read a first and second time, referred to | motion was agreed to. llth of August, 1848, whilst Minister Resident 
a Committee of the Whole. House, and, with the Mr. SAPP, from the same committee, reported || of the United States to the Ottoman Porte; and 
7 accompanying reports, ordered to be printed: — the following bill; which was read a first and || moved that it be laid on the table, and ordered to 
iT A bill to confirm to certain pee therein second time, referred to a Committee of the || be printed. 
. named their title to certain lands in Prairie du || Whole House, and ordered to be printed: | Mr. MORRILL moved that the bill be referred 
- Chien; ; A bill for the relief of the legal representatives || to a Committee of the Whole House, and, with 
r A bill for the relief of Talbot C. Dousman; and |! of William Austin, deceased. | the accompanying report, ordered to be printed; 
7s A bill for the relief of Benjamin La Fonte, Wil- Mr. S. also reported back the bill of the House || Which motion was agreed to. 
d liam Allenburgh, and others. || for the relief of J. W. Todd, lieutenant of ord- Mr. PENNINGTON, from the same commit- 
Mr. PORTER, from the same committee, re- pance in the United States Army; which was || tee, reported a bill for the relief of William 
e rted the following bill; which was read a first | referred to a Committee of the Whole House,and || Hunter, chief clerk of the Department of State. 
¥ and second time, referred to a Committee of || ordered to be printed. The bill was read a first and second time by its 
a the Whole House, and, with the accompanying Mr. WASHBURNE, of Wisconsin, from the || title. Ss ; a 
° report, ordered to be printed: || same committec, reported a bill for the relief of Mr. PENNINGTON. I move the reference of :e 
1 ‘A bill for the relief of Napoleon B. Gill, of Georse Schellinver- which was read a first and || the bill to the Committee of Ways and Means, and ': 
Perry county, Missouri, and for other purposes. | cocond time, reftarsed am Tiemihined of the || fer the reason that it may be considered by that ot 
On motion of Mr. PORTER, it was Whole House, and ordered to be printed. committee with the amendments of the Senate to ‘i 
F Ordered, That the Committee on Private Land Claims Mr. DENVER, from the same committee, re- the consular and diplomatic appropriation bill, ; 
be discharged from the further consideration of the petition |) og back a bill of the Senate-to authorize the which are now before them. There are other iP 
of Cicete Conepare, praying tor permission to sell her Kan- ] 2 . te — — oC tnt bills of the same character which I will report as f 
f sas baif-breed lands, and that the same be referred to the || Settlement of the accounts of the Bank of the lois dlepdaed of aaa re te 
Committee on Military Affairs. State of Missouri for moneys advanced for the || °°°" rs a h coi . a move Saree i 
: On motion of Mr. PORTER, it was || subsistence and transportation of volunteers; || er ¥ Wen > aad ee ‘tion bill — st h it 
; Ordered, — we Committee -, caeen Land Claims || which was referred to a Committee of the Whole 7 hace eomeae ae SPREE th tt ee F 
scharged trom the further consideration of the petition - ¢ rdere > j . . : ~ 
an Basil Vasseurs, and that the same be Caen | House, and drder d o be printed. ; Mr. PHELPS. The gentleman from New ‘a 
; to the Committee on Indian Affairs. {| Mr. DENVER, from the same committee, Jersey cannot accomplish his purpose in the way ‘er 
Mr. P. also, from the same committee, made || made adverse reports in the cases of John Reamer, he indicates. If the expenses he desires provided 
adverse reports in the following cases; which | Of Miamicounty, Indiana, and of S. L. Fremont, || for are authorized by existing law, they can be ' 
: were laid upon the table, and ordered to be || late captain in the United States Army; which paid out of the regular appropriations. If they * 
printed : aS | were laid on the table, and ordered to be printed. /are not, the Committee of Ways and Means o 
On the petition of Thomas L. Disheroon, of Mr. D., from the same committee, also reported |! have no power to report otherwise than by private o 
: St. Louis, Missouri, praying that certain land || bill for the relief of George W. Torrence; || pijis. a 
warrants may be issued to him; and which was read a first and second time, referred || Mr, PENNINGTON. All I wish is, that these 
On the memorial of Elizabeth Rogers, of St. | t° @ Committee of the Whole House, and or- || pijis may be before the Committee of Ways and 
Louis, Missouri. dered to be printed. | Means, when it takes up for consideration the 
| Mr. TODD, from the Committee on Indian Mr. ALLISON, from the same committee, re- || amendments of the Senate to the consular and BR 
Affairs, reported a bill for the relief of Bridget || ported back a bill of the Senate for the relief || diplomatic appropriation bill. 
Maher; which was read a first and second time, | of Amos B. Eaton, commissary of the United || Mr. PHELPS. I move to lay the bill on the f 
referred to a Committee of the Whole House, |, States Army; which was referred to a Committee || table. 
and, with the accompanying report, ordered to || of the Whole House, and ordered to be printed. || Mr. PENNINGTON. I withdraw my,motion 
be printed. || Mr. A. also, from the same committee, made | to refer the bill to the Committee of Ways and i 
, Mr. PRINGLE, from the same committee, re- || an adverse report on the memorial of George || Means, and move that it be referred to a Com- 1 
, ported, with a recommendation thatitdo not pass, |, Lake; which was laid on the table, and ordered || mittee of the Whale House, and ordered to be us 
abill (8. No. 195) for the relief of William B. || to be printed. , ¥ | printed. 
Trotter; which was laid upon the table, and, with || Mr. BENSON, from the Committee on Naval || Mr. PHELPS. I withdraw my motion to lay ? 
| the report, ordered to be printed. || Affairs, reported back, with a recommendation || on the table. ing 
Mr. SAPP, from the Committee on Military || that it do pass, Senate bill for the relief of Sam- Mr. Pennineton’s motion was agreed to. #e 
Affairs, made an adverse report in the case of uel Forest; which was referred toa Committee || Mr. P. also, from the same committee, reported ‘ 
; William Elam and others, citizens of the State of | of the Whole House, and, with the accompa- || the following bills; which were severally read a 4 
; Maryland; which was laid on the table, and or- || nying report, ordered to be printed. ; _. || first and second time, referred to a Committee of : 
dered to be printed, ||. Mr. WILLIAMS, from the Committee on Mil- || the Whole House, and, with the accompanying 
, Mr. SAPP, from the same committee, reported | itary Affairs, reported back, with a recommend- || reports, ordered to be printed: ; 
back the bill of the House granting one hundred |, ation that it do pass, Senate bill for the relief of || A bill for the relief of Peter Parker, late secre- Z 
; and sixty acres of land to Richard Smith, of Co- || Mrs. Agatha O’Brien, widow of Brevet Major J. \| tary of legation at Canton, China; and, 
shocton county, Ohio, for his services against || P. J. O’Brien, of the United States Army; which || A bill for the reliefof Stephen H. Weems, late 
| the Reckaree Indians; which was referred to a | was referred to a Committee of the Whole House, || consul to Guatemala. 
: Committee of the Whole House, and ordered to | and ordered to be printed. || Mr. BURLINGAME, from the Committee on ti 
: be printed. On motion of Mr. WILLIAMS, the Committee || Foreign Affairs, reported the following bills; which 
Also, the following Senate bills; whichreceived || on Military Affairs was discharged from the || were severally read a first and second time, re- 
the same order and reference: further consideration of the petition of the heirs || ferred to a Committee of the Whole House, and, 
An act for the relief of Norwood McClellan, || of Caspar Rouse, and the same was referred to || with the accompanying reports, ordered to be 
master of the steamboat New World; | the Committee on Revolutionary Claims. || printed: 4 
An act for the reliefof Mrs. M. E. McKnight, Mr. BUFFINTON, from the Committee on || A bill for the relief of George W. Lippett; and 
, widow of Francis M. McKnight; || Military Affairs, reported a bill to reimburse the | A bill for the relief of Charles L. Denman. 
An act for the relief of James Harrington; || State of Vermont the expenses incurred by her || Mr. PENNINGTON. There is a bill (8. 
: An act for the relief of Dempsey Pitman; and || in paying her militia called out in 1838-39 to || No. 143) upon the Speaker’s table, for the relief 
; An act for the relief of Captain Langdon C. | preserve the neutrality of the country; which was || of George P. Marsh, which I desire to have taken 
“aston, assistant quartermaster in the United | read twice, referred to the Committee of the || up and referred to the Committee on Foreign Af- 
; States Army. || Whole on the state of the Union, and ordered to fairs. é 
Mr. KENNETT. Iask the unanimous con- || be printed. | Mr. WELLS. I move that all the bills upon the 
’ sent of the House to put that bill on its passage; } Mr. BENSON, from the Committee on Naval || table be taken up and referred. net 
and if the House will indulge me I will state my || Affairs, made an adverse report on the petition || Mr. PHELPS. I desire to inquire of the gen- Cap 
: reason for making the request. This officer has || of citizens of Baltimore for a navy-yard at that || tleman from New Jersey if this bill relates to et 
received an intimation from the Auditor that he || place; which was laid on the table, and ordered | the same subject-matter as that upon which his ‘ 
n ha be stricken from the rolls of the Army unless || to be printed. ._ || committee made an adverse report? ie 
. e can settle his accounts with the Government. || On motion of Mr. BENSON, the Committee | Mr. PENNINGTON, Upon an entirely dif- > 
his bill has passed the Senate three different || on Naval Affairs was discharged from the further || ferent matter. ' % 
i times, but has failed to receive the action of the || consideration of the memorial of Thomas How~|| The bill was, by unanimous consent, taken from 
. ouse, and he is now told at the Department || ard; and the same was referred to the Committee || the Speaker’s table, read twice, and referred to 
e they will not wait on him longer. | on Invalid Pensions. the Committee on Foreign Affairs. 
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THE CONGRESSIONAL GLOBE. 


Mr. MILLER, of Indiana, from the Commit- 


tee on Revolutionary Pensions, reported a bill for 
the relief of Rebecca Smith; which was read a | 
first and second time, referred to a Committee of | 
the Whole House, and, with the accompanying | 
report, ordered to be printed. 

Mr. PENNINGTON. 
Committee on Foreign Affairs to report a joint 
resolution authorizing E. K. Kane, and others, 
holding offices of profitand trust under the United 


to them by the Government of Great Britain in | 
testimony of their services in the late Arctic ex- | 
pedition. I desire to report the bill, and move | 
that its conaideration be postponed for one week. | 
Mr. PHELPS. That is a public act; and I 
trust it will not be received. 
The SPEAKER. It will not be received if 
there is objection. 
Mr. PHELPS. I object. 
Mr. OLIVER, of New York, from the Com- | 
mittee on Invalid Pensions, reported the following | 
bills; which were severally read a first and secon 
time, referred toa Committee of the Whole House, | 
and, with the accompanying reports, ordered to 
be printed: 
A bill for the relief of Mary B. Winship; | 
A bill for the relief of Ursula E. Cobb; 
A bill for the relief of Albro Tripp; 
A bill for the relief of Mary Ann Clark; 
A bill for the relief of Dolly Empson; and 
A bill for the relief of Lyman N. Cook. 
Mr. O. also, from the same committee, re- | 
orted without amendment the following Senate 
ills, with a recommendation that they do pass; | 
which were referred to a Committee of the | 


| 


Whole House, and, with the accompanying re- || 
| 


ports, ordered to be printed: 

An act to increase the pension of Alpheus T. | 
Palmer, late a lieutenant in the ninth regiment, | 
United States Army; 

An act for the relief of Betsey Whipple; 

An act granting a pension to Samuel B. Porter, 
a soldier in the late war with Great Britain; 

An act increasing the pension of Albert Hart; | 

An act to increase the pension of Amariah 
Goodwin, of the State of Maine; and 

An act granting a pension to Mrs. Olivia W. 
Cannon, widow of Joseph S. Cannon, late a | 
midshipman in the United States Navy, now de- | 
ceased. 

Mr. O. also, from the same committee, made 


adverse reports in the following cases; which || 


were laid upon the table, and ordered to be printed: | 

On the petition of Joseph Verbriskey for com- 
mutation of pension into a sum certain; and 

On the petition of Joseph Hill for an increase 
of invalid pension. 

Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
John Connelly; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- | 
dered to be printed. 

Mr. LUMPKIN, from the Committee on In- | 
valid Pensions, reported the following bills; 
which were severally read a first and second time, | 
referred to a Committee of the Whole ‘House, | 
and, with the accompanying reports, ordered to | 
be printed: 

R bill for the relief of Clayton Vaughn; 

A bill for the relief of George Bond; 

A bill for the benefit of Robert L. Wimberly; 

A bill for the relief of Abner Dickson; and 

A bill for the relief of Richard J. Murray, an 
invalid soldier of the Seminole war of 1818. 

Mr. L. also, from the same committee, made 


adverse reports in the following cases; which 


were laid upon the table, and ordered to be 
printed: 

On the petition of William W. Dieh); and 

On the petition of Robert J. Cox, of Kentucky, 
for back pay. 

Mr. L. also, from the same committee, reported 
back without amendment, and with a recom- 
mendation that they do pass, the following Senate 
bills; which were referred to a Committee of the 
Whole House, and, with the accompanying re- 
ports, ordered te be printed: 

A bill for the relief of Antoine Roberdeau; 

An act for the relief of Levi C. Harris; 


_ An act restoring Joseph Mercer to the roll of 
invalid pensioners; 


. 


| An act granting a pension to Nathaniel Moth- 
| ershead, of Missouri; and 


| An act granting a pension to Morris Powers. 


On motion of Mr. LUMPKIN, by unanimous 


consent, leave was granted for the withdrawal | 
| from the files of the House of the papers in the || ator from Maryland, [Mr. Pearce. } 
I am instructed by the |, case of Moses Perkins, for the purpose of refer-|| Mr. PEARCE, 


ence to the Court of Claims. t 
Mr. PIKE, from the Committee on Invalid 


Pensions, reported the following bills; which 
States, to accept such presents as may be tendered | were read a first and second time, referred toa || by the Senator from California is a privi 
Committee of the Whole House, and ordered to || 


be printed: 
A bill for the relief of Robinson Gammon; and 
A bill for the relief of John Campbell. 


|| ator that it is proper the question of the corre 


it was proper that the remarks of the Senator f;, 
Massachusetts should be entered on the Journ) 
Mr. SEWARD. Mr. President, | address 
myself, in the first place, to the question which 
is presented by the motion of the honorable Sen 


I would suggest to the Sen. 


| of the Journal should be first settled, —_ 
The PRESIDENT. The question submitteq* 


. tlege 
—— and, as a matter of course, takes a 
ence. 


Mr. SEWARD. I did not propose to speqy 
on that question precisely, because I feel no pay. 


Mr. KNOWLTON, from the Committee of || ticular solicitude about it. It is for the maiors 


| Claims, reported a bill for the relief of Amos B. 
Corwine; which was read a firstand second time, 
referred toa Committee of the Whole House, and 
ordered to be printed. 

Mr. MORGAN, from the Committee on Pat- 
ents, made adverse reports on the petitions of 
Samuel Nicholson and Alexander Mitchell, which 
were ordered to lie on the table and be printed. 


| of the Senate to decide whether the simple State. 
| ment which is contained in the minutes of the 


| Secretary shall stand. It is due, however “ 
} , 


‘| myself to remark that the statement stands ther 


| without any previous knowledge on my part, or 

| I presume, on the part of any one of the friends 
| of the Senator from Misnntelnagdiins That it jg 
| the act of the Secretary alone, I have no dout:; 


And*then, on motion of Mr. CAMPBELL, of || it certainly is, so far as I know. 


Ohio, (ai twenty-five minutes past four o’clock, 
p-m.,) the House adjourned until Monday next, 
at twelve o’clock, m. 


IN SENATE. 
Mownpay, Way 26, 1856. 


Prayer by Rey. Danie, Wa po, Chaplain of 
the House of Representatives. 


The Journal of Friday was read. 
ASSAULT ON MR. SUMNER. 
Mr. PEARCE. On Friday last, the Senate 


appointed a special committee, with directions 


| 


| 


| 


| 
| 
| 


to prepare and submit to the Senate a statement | 


of the circumstances attending the transaction in || 
|| the Senate Chamber on the 22d of this month, 
|| but they did not give that committee power to | 


send for persons and papers, without which it is 
impossible for them to make the statement which 
they are directed by the Senate to make. I am, 
therefore, directed by the committee to ask from 
the Senate power to send for persons and papers. 
Mr. WELLER. I desire to ask that the 
commencement of the Journal of the last day’s 
proceedings be read again. 
| exactly comprehend it. 
The Secretary read as follows: 
**Mr. Witson stated to the Senate that his colleague, 
the Hon. Cuartes Sumner, was unable to attend the 
Senate to-day, in consequence of injuries received in an 


| assault made on him in the Senate Chamber, after the 
| adjournment of the Senate yesterday. 


** Mr. SEWARD submitted the following resolution: ?—— | 


Mr. WELLER. It is only the first paragraph | 


to which I ask the attention of the Senate. I be- 
lieve it is not usual to enter the remarks of any 
| Senator on the Journal of this body; nor is it 
necessary, in this case, in my opinion, in order 
to an understanding of the resolution which was 
afterwards submitted by the Senator from New 
York. The Senator from Massachusetts [Mr. 
Witson] certainly was under no obligation to 
account to the Senate for the absence of his col- 
league; and yet, if an assault had been committed 
upon his colleague in this Chamber, it was very 
proper that he should bring it to the attention of 
| the Senate; and it was also proper that the Senate 
should adopt a resolution to inquire into the facts, 
/in order that we might be enabled to ascertain 


I am not sure that I || 


| precisely how this assault had been perpetrated; | 


| but I think it has never been the practice to enter 


on the Journal any portion of the remarks of a | 


| Senator. They are not necessary, in this case, 
| to the understanding of the resolution, and, for 


mes there. Nothing should be 


1798, in the case of Matthew Lyon. 





had good reason to believe that an assault and 


| that very reason, they ought not to have been | 
put upon the | 
ournal except that which is indispensable to | 
| understand a resolution or motion which is made. | 

I believe there is but one precedent of which I | 
have any knowledge, and that is as far back as | 
In that | 
case, however, an assault was perpetrated in the | 
| presence of the House, and, whilst the House | 


} ; : 1] 
| was in session, a member rose and stated that he | 


battery had been committed in the presence of | 
the House, and therefore moved that a committee | 


be appointed to investigate it. I submit whether 


It may throw some light upon the subject if | 
| state the information which Telietses from the 
Debates of Congress upon which my proceedine 
was grounded in offering the resolution. I found 
| in the congressional debates of 1806, I think, . 
| in the Journal—the Secretary will be able at ij 
events to find itin a moment—an account of , 
case where a member of Congress had been as. 
| sailed on his way to the Senate Chamber, ang 
| the fact was made known to the House by a letter 
from him which was read in the House; and, 
| upon the letter being read, a resolution was intro- 


|| duced, which I have substantially copied in the 


| resolution under which this committee was organ. 
|azed. lt was within the knowledge of the Scere. 
tary that my resolution was drawn from that as 


|| a precedent; and inasmuch as the Journal, on that 


occasion, stated distinctly the letter which was 
the basis of the resolution, I suppose the state. 
| ment was incorporated here. 
| [am not tenacious on the subject whether it bs 
there or not. It strikes me that it is properly 
there; that there is no reason why it should be 
| struck out; that if it were not there the resolution 
itself would be without any explanation, because 
it would be made to assume a fact not known to 
| the Senate, and in no way communicated to it, 
namely, that an assault had been made on the 
Hon. Cuarves Sumner in the Senate Chamber. 
The resolution assumes that fact as known tothe 
Senate, whereas no information was before the 
Senate of the fact other than that contained in the 
statement of the Senator from Massachusetts, the 
colleague of Mr. Sumner. 

I submit, then, in view of the nature and char- 
acter of this transaction, the Senator from Mas- 
sachusetts [Mr. Sumner] being disabled from 
| attending the Senate, whether it was not proper 
| that his colleague representing the State of Mas- 
sachusetts should have brought the fact to the 
| notice of the Senate, and whether it is not proper 
and due to the State of Massachusetts herself, 
that the statement should remain as the ground 
of the proceeding. Certainly, unless some pet- 
son questioned the truth of the statement at that 
time, it ought not to be questioned now. 

In regard to the point of giving authority to the 
committee to send for persons and papers, thal 
was a question which I had considered at the 
time; but being desirous simply that this matter 
might be brought before the Senate in a way least 
calculated to excite any feeling in any part of the 
House, and comporting most with the dignity 
and honor of the Senate, 1 concluded to abide, ia 
the resolution which I drew up, by the precedent 
I had already found. I found afterwards many 
cases in which the Senate had given to commit- 
tees, on their own application, the power to send 
for persons and papers; a favor which might have 
been regarded as questionable at that stage of the 
transaction when the resolution was offered. 

Mr. MASON. Mr. President, when I first 
heard the Journal read, my attention was directed 
to the fact, that notice was taken of the occu! 
rence in the Senate Chamber on Thursday, whic! 
seemed to me not to be entirely congruous W'' 
the character of a Journal; but on its being r¢ 
again by the Secretary, at the request of the how 
orable Senator from Culifornia, I understan! 








